01971278 5§

U
1761 '

v
‘I

m




g.e

//O;N
NOES
<L
o
Q

A n \71' d/l er
WITH

rar

4

{










WITHORAWN
ST, JOHN: F@Q&AWEGE LIBRARY







Archives Edition

CANADA AND ITS PROVINCES

IN TWENTY-TWO VOLUMES AND INDEX

(Vols. 1 and 2)
SECTION 1

NEW FRANCE, 1534-1760

(Vols. 3 and 4)
SECTION II
BRITISH DOMINION, 1760-1840

(Vol. 5)
SECTION III
UNITED CANADA, 1840-1867

(Vols. 6, 7, and 8)
SECTION 1V
THE DOMINION:
POLITICAL EVOLUTION

(Vols. 9 and 10)
SECTION V
THE DOMINION:
INDUSTRIAL EXPANSION

(Vols. 11 and 12)
SECTION V1
THE DOMINION :
MISSIONS; ARTS AND

LETTERS

GENERAL

(Vols. 13 and 14)
SECTION VII

THE ATLANTIC PROVINCES

(Vols. 15 and 16)
SECTION VIII

THE PROVINCE OF QUEBEC

(Vols. 17 and 18)
SECTION IX

THE PROVINCE OF ONTARIO

(Vols. 19 and 20)
SECTION X
THE PRAIRIE PROVINCES

(Vols. 21 and 22)
SECTION XI

THE PACIFIC PROVINCE

(Vol. 23)
SECTION XII
DOCUMENTARY NOTES
GENERAL INDEX

EDITORS

ADAM SHORTT
ARTHUR G. DOUGHTY

ASSOCIATE EDITORS

THOMAS CHAPAIS
F. P. WAaLTON
WiLLIAM L. GRANT
JAMES BONAR

D. M. DuNcan

ALFRED D. DECELLES
GEORGE M. WRONG
ANDREW MACPHAIL
A. H. U. COLQUHOUN
ROBERT KILPATRICK

THOMAS GUTHRIE MARQUIS



I ‘,!4.']~ sl ¢ hie = 3y

e B U T ) S
>

P08 PEECRE TLTLA Y Y - e 2 AR

F BT ¥
| = A)
-
: |
\ ]
. 3T '
. al
.
.
A1
z i
- 1
2 OTLIAN SARAKED
i .
] - -
. % ’ " “n' l‘s.

o <] A BYICS KT 130t A
J lL L A v_‘u-‘“-‘A'. B DU Srldasiss v, ; e,

' Y [l O 1THES B LS

' 'jn-'m Ry e il BiNERT 0 )
| i "ﬂ < ) . e i (g ‘N #
¥ mma S i - ]




VOL. 3
SECTION 1I

BRITISH DOMINION
PART I



[ -
" FIrL o
Y ’
El AT e

8. T '] §

IOV MO el T
o

L S
¥




pa .L.H
:IHL‘I' Vil
" it :

I”l I

|
. | 4 IlI
- i

lIIll ||I
||

Illlr al 4.'-

1 " ; 1
|\|1|‘|| '.

: .5,3"; A
l 4I1Pé.ll I:

100 Ill I







" AND ITS PROVINCES '
A HISTORY OF THE CANADIAN
PEOPLE AND THEIR INSTITUTIONS

-]

BY ONE HUNDRED ASSOCIATES

ADAM SHORTT

"ARTHUR G. DOUGHTY
GONERAL EDITORS

VOLUME 1t

,‘:}C\. 1Y
L] %’7
ol 3
PRINTED BY T. & A. CONSTABLE
| AT THE EDINBURGH UNIVERSITY PRESS
¢ #OR THE PUBLISHERS’ ASSOCIATION ’ $
fa OF CANADA LIMITED - N
- URMREAD NFHOY 21004 | *
un.\mmmmv g,

2 {ﬁ



LOUIS JOSEPH PAPINEAU
From a lithograph by Maurin, Paris
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BRITISH RULE TO THE UNION:
GENERAL OUTLINES

HE period of Canadian history terminating with

I the Union of the Canadas presents a vivid contrast

to the preceding period which ended with the
Cession.

Through the French period there breathes the spirit of
romance. The voyageur exploring unknown rivers and
untracked forests, the heroic missionary facing death in its
most fearful forms, the sturdy Norman peasant fighting
the wilderness and having at the same time to keep watch
and ward against the treacherous and crafty Indian, the
newness and strangeness of existence in a world so little
known, give to the early history of Canada a perennial
fascination.

Even the country life of the more peaceful and settled
days has a colour and character entirely its own. We see
transplanted to the new world the system of feudalism, an
institution so venerable and so penetrated with historical
associations that to find it on the virgin soil of Canada strikes
us with a shock of surprise such as one might feel at meeting
a knight in chain armour on the banks of the St Lawrence.

It is true that the feudalism of Canada was of a very
benignant type, and it is by no means unlikely that its trans-
plantation into that country by the French statesmen of the
time was the wisest thing that could have been done. For
there was, in fact, in this new world a reproduction of some
of the conditions out of which European feudalism had
sprung.

In the early days ot that great system in Europe it was
because the tillers of the soil had to be ready at any moment

3



4 BRITISH RULE TO THE UNION

to take arms against savage invaders in the defence of their
homes that it was of prime importance to have in every
community a leader to organize the little fighting force.
There was the same vital need for such a lord and leader in
the seventeenth century in Canada as in the seventh century
in Gaul. And when the daily peril from the redskins had
passed away, the seigniory was still a most useful bond to
hold together the simple, easily contented habitants. The
seigneur and the curé—natural and traditional allies—were
the leaders, advisers and friends of the peasants grouped
round the manoir.

The Cession inevitably struck a deadly blow at this
system, though it actually lingered on until after the Union.
Many of the seigniories had passed into English hands, and a
Protestant seigneur, who probably knew little or no French,
fitted very ill into the old scheme. He might be well disposed
towards his feudal tenants, but between him and them there
could hardly exist that happy and patriarchal relation born
of mutual sympathy and intimate knowledge, of which we
have such pleasant pictures under the ancien régime in
Canada. One of the marked features of British rule between
the Cession and the Union is the decay of the feudal system
and its growing unpopularity.

In this period also Canadian affairs become detached
from European politics. For many years before the Cession
the main interest centred on the struggle between France
and England for the new world. It was a great drama played
on a great stage. The eyes of Europe were fixed on Canada
because it was there that European history was being made.
But when France, worn out and beaten, had at length with-
drawn from the contest, continental Europe had no longer
much concern with a remote wilderness like Canada. Nor
was it to be expected, or indeed to be desired, that England—
the new sovereign power—should take any very acute interest
in Canadian affairs. She could know but little of their true
meaning and purport, and interference, however well meant,
was likely to do more harm than good.

That the chief officials of the colony should be appointed by
the governor, and that he should receive their advice without
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being by any means bound to follow it, were things which
at that time were taken for granted. The plain common-
sense which has never been wanting in England told her
statesmen that the wisest plan was to leave Canada alone as
far as possible to work out for herself her own destinies, which,
as it seemed then, were not likely to be of special importance
to the world in general. In the eighteenth century no one
foresaw, or was in the least likely to foresee, that Canada was
ever going to be of much consequence except to Canadians,
nor were these expected to become very numerous.

The great difficulty which beset the English governors
of the early period was to induce Downing Street to take
any interest in the petty contentions which arose between
the governor and the governed in these distant settlements.
If things came to a head it was necessary on general principles
to back up the governor, but the constant prayer of those at
the Colonial Office was that such intervention should not
be necessary. To some extent this was due, no doubt, to
the deep-grained unwillingness of government officials at all
times to interfere in matters which may lead them into
difficulty, and out of which, in any event, no political capital
can be made. But deeper down there was also the instinc-
tive feeling that all interference from such a distance was
dangerous.

At no time during the eighty years before the Union
was there any approach to a good understanding between the
two races in Canada, and about 1774, and again in 1837, the
hostility between them was positively dangerous. In any
judgment upon the disputes between them careful account
must be taken of their respective numbers. According to
such evidence as is available the French Canadians in 1760
were about 65,000, while the English were in all about 300.
The population, except from 12,000 to 15,000, was all rural ;
Quebec had 6700 souls and Montreal 4000. After the
Conquest the English population increased rather rapidly
by the coming in of traders, but, although there has been
some little dispute as to their numbers, it is safe to say that
for many years the English formed less than five per cent of the
population. In this state of matters, even if there had been
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no treaty obligations, the only sound policy was to conciliate
the French population so far as was consistent with safety,
and to make them feel that their customs and institutions
would not be interfered with needlessly under British rule.
But this was just the policy which the British settlers could
not stomach. They demanded in season and out of season
that the English laws and the English language ought to pre-
vail in Canada, and that the government of the country
should be entrusted to their hands. Forming not more than
five per cent of the population, they clamoured for an assembly
from which their Roman Catholic fellow-subjects—the vast
majority of the people—would be excluded by their inability
to take the oath renouncing the authority of the pope.
General Murray, who had a low opinion of the English
settlers which he expressed with remarkable freedom, de-
scribed them as ‘licentious fanatics,’” and said, ‘ Nothing will
satisfy them but the expulsion of the French Canadians.’
Whether this absurd idea was ever seriously cherished may
be doubted, but certainly the ‘ king’s old subjects,’ as they
were fond of styling themselves, advanced claims which
the home government was not at all disposed to recognize.

The Quebec Act of 1774 was the final answer to these
extravagant pretensions. It was in a sense a formal dis-
avowal by the British government of any desire to anglicize
the Province of Quebec. It satisfied the reasonable demands
of the French Canadians by declaring that all questions con-
cerning property and civil rights should be decided by the
French law, it left to the Roman Catholics the free exercise
of their religion, gave the clergy the right to levy tithes on
members of their communion, and amended the oath of
allegiance so as to make it possible for a Roman Catholic to
take it without doing violence to his conscience.

It is easy for people at the present day to say that all
this was a fatal mistake and that the right course would
have been to take measures to stamp out the French law
and the French language. A careful study of the contempor-
ary documents has convinced the writer, at any rate, that the
result of such a policy would have been to drive the French
Canadians into the arms of the American revolutionaries.
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Montreal would no doubt have spoken English, but if so,
it would have been in the State instead of in the Province
of Quebec. It was precisely because the French Canadians
felt that they had been treated with justice and even with
generosity by the British crown, that when the crisis came
so soon afterwards they turned a deaf ear to the advances
of the Americans. They were at that time almost entirely
illiterate, and moved this way or that at the bidding of the
priests and the seigneurs, who were their only leaders, and at
this critical moment the whole influence of these leaders was
exerted to restrain them, and they were threatened with
excommunication if they joined the Americans. The priests
and the seigneurs were strongly in favour of British connection
because the Quebec Act had guaranteed to them the rights
which they most valued. Any one who supposes that if the
leaders had gone over to the side of the revolutionaries the
people would have remained behind fails, in my judgment,
to understand the conditions of society at that time in
Canada.

The beginning of this first period of British rule saw
Canada (omitting the Maritime Provinces) a colony of
French habitants. Its close saw two flourishing provinces,
which, in spite of civil dissensions and other adverse circum-
stances, had a number of large and prosperous cities, and
more than the beginnings of great commercial interests.
English, which in 1763 was spoken by a few hundreds of the
people of Canada, was in 1837 the language of 550,000 out
of the million inhabitants of the two provinces.

Adam Lymburner, who, as agent of the British part of
the population, spoke at the bar of the Imperial House of
Commons in 1791 against the formation of the new province
of Upper Canada, said : ‘ What kind of a government. must
that upper part of the country form ? It will be the very
mockery of a province, three or four thousand families
scattered over a country some hundred miles in length, not
having a single town and scarcely a village in the whole extent ;
it is only making weakness more feeble and dividing the
strength of the province to no purpose.’” In 1837 Upper
Canada had reached a population of 400,000, and to-day he



8 BRITISH RULE TO THE UNION

would be a bold man who spoke of Ontario as the ‘ mockery
of a province.’

Of the War of 1812 and the circumstances connected with
it nothing need here be said except that it illustrated again
the wisdom of the policy embodied in the Quebec Act. The
Americans reckoned that the French Canadians, if they did
not actually join forces with them, would at the worst remain
neutral. This, to a considerable extent, explains their
absolute confidence in the success of the invasion. Thomas
Jefferson in the spring of 1812 wrote : ‘ The acquisition of
Canada this year as far as the neighbourhood of Quebec will
be a mere matter of marching, and will give us experience for
the attack upon Halifax and the final expulsion of England
from the American continent.” The defeat they sustained
at Chateauguay from the little force of French Canadians
contributed in no small measure to the dispelling of these
illusions as to the easy conquest of Canada.

The history of Lower Canada between the Constitutional
Act and the Union Act is little more than that of the struggle
between the two races for supremacy. The position of each
of them is perfectly intelligible and natural, and it is not
necessary to impute blame to either for striving to attain its
own ends. As the two parties drew farther and farther apart,
and as the issues became more sharply defined, it was evident
that no reconciliation between the policies of the two races
was feasible, and that Lower Canada left to herself could never
work out her own salvation.

The English-speaking part of the population was mainly
gathered together in the cities of Quebec and Montreal,
except for the Eastern Townships, where considerable sections
of the country had been settled by people of British stock,
many of whom were from the United States. Partly owing
to insufficient representation in the assembly, and partly
to the want of roads, this group of farmers sparsely scattered
over a large territory could not keep in touch with each
other or with the cities, and was able to render but little
assistance to their compatriots. In the main, therefore,
we have to regard the British party as townsfolk. They
were, with few exceptions, merchants with their families and
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dependants. Their main desire was to improve the means
of communication by land and water and to develop the
exchange of commodities with the United States, with
England and with foreign countries. The trade with the
other provinces was inconsiderable. They felt that Canada
even then had great commercial possibilities, and that they
themselves had the capital and energy to enable them to
profit by these opportunities if they could be assisted by
simple and just laws and by a good administration. They
looked upon the French Canadians as a conquered people
whose tenacity in clinging to their national customs and to
the French laws and language deserved the utmost reprobation.
Their dream was to make Canada a new England beyond the
seas. It was not enough that the English flag floated over it.
A country won by force of arms could not be allowed to
perpetuate the speech and institutions of England’s hereditary
enemy. The French laws, to which they were subject, they
regarded with distrust and dislike. Nor can any honest
student deny that in this respect they had real and important
grievances. In principle the body of the civil law was the
French law as it had been received in Canada before the
Quebec Act of 1774. But to persons unacquainted with the
French language that law was totally inaccessible, and even
the French-Canadian lawyer had to work with very unsatis-
factory materials. In France the obscurity and confusion of
the old law had been to a great extent cleared away by the
Code Napoléon and by the admirable writings of the early
commentators on that great monument of the French genius
for lucidity. But the Code Napoléon was a very unsafe
guide to the law of Lower Canada because it was not specially
based on the Custom of Paris, and in innumerable matters of
detail it had broken away from the old law. As regards the
law of land tenure and succession the lawyer in Canada knew
pretty well where he was. But other branches of the law,
and more particularly the commercial law, with which the
trading class was most concerned, were in a state of the
greatest obscurity. Moreover the jury system, whether in
criminal or in commercial matters, was singularly ill adapted
to a country divided, as Lower Canada was, into two hostile
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camps. In criminal cases the juries were apt to show a
strong bias in favour of the accused if he belonged to their
race, and in commercial cases the British trader feit that the
view of the facts which would be taken by the French members
of the jury would inevitably be coloured by race prejudice.

In the neighbouring states roads and canals were being
constructed, and the local governments were lending every
aid to the commercial class in its efforts to develop the trade
and resources of the country. In Lower Canada any proposal
made by the British merchants for the expenditure of public
money on schemes of this kind was sure to be blocked by the
sullen opposition of a majority composed of little farmers
incapable of any broad view. The English party hoped
against hope that there would be such an immigration as
would convert their minority into a majority, but as time
went on the futility of these hopes became apparent. The
separation of Upper Canada in 1791 was a severe blow, because
it weakened the English party by taking away from them
some ten thousand settlers whom they could ill spare, but the
effect of the separation at the time was trifling compared with
its consequences in the years which followed. The English
in Lower Canada saw with something like dismay the tide of
immigration flowing steadily past them. Settlers of English
speech, whether coming from Great Britain or from the
United States, were not likely to be attracted by the prospect
of living in a French country whose backward condition and
internal dissensions were notorious. With pardonable envy
they saw Upper Canada growing and prospering with just
the kind of population which they desired for their own
province, the English speech spoken, the English law followed,
the English Church honoured and favoured. The English
mark was being set very deeply upon Upper Canada, and a
naturalist in search of the typical John Bull would have been
as likely to find a perfect specimnen at York, Upper Canada,
as at York in England.

Is it any wonder that the English in Lower Canada felt
the iron entering into their souls ? Swamped by a hostile
majority of foreigners (for by a somewhat humorous exercise
of imagination they regarded themselves and not the French
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Canadians as the true children of the soil), to whom could
they turn for comfort and support but to England and to the
governors who represented the crown ? In their eyes the
mission of the governor was to be their shield and buckler
against their hereditary enemies, and, as a matter of fact,
this was precisely the role that most of the governors were
destined to play whether they liked it or not. They came out
anxious to hold the balance true, to find a just mean between
the two extremes, to try to reconcile conflicting views and
to avoid committing themselves definitely to either side in
this bitter and long-protracted struggle. The circumstances
were too strong for them. Joseph Howe went so far as to
say that most governors came out so ignorant of the colony
that for the first six or twelve months they were like
overgrown boys at school. The irresponsible executive
councillors, the chief justice, the attorney-general and the
rest were the schoolmasters. Howe says :

It is mere mockery to tell us that the Governor himself
is responsible. He must carry on the government by
and with the few officials whom he finds in possession
when he arrives. He may flutter and struggle in the
net, as some well-meaning Governors have done, but he
must at last resign himself to his fate and like a snared
bird be content with the narrow limits assigned him
by his keepers. I have known a Governor bullied,
sneered at, and almost shut out of society while his
obstinate resistance to the system created a suspicion
that he might not become its victim ; but I never knew
one who, even with the best intentions and the full
concurrence and support of the representative branch,
backed by the confidence of his Sovereign, was able to
contend on anything like fair terms with the small knot
of functionaries who form the Councils, fill the offices
and wield the powers of the government.

The political creed of the English party, with a compara-
tively few striking exceptions, was simple enough. Initseyes
the French were at bottom traitors, waiting for an opportunity
to shake off their allegiance ; generosity would be thrown
away upon them, and any power which was placed in their
hands would be used to further their nefarious designs. The
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governor may have doubted sometimes whether the French
were as black as they were painted, but he ended by feeling
that as the king’s representative it was his duty to support
those who, whatever their prejudices might be, were un-
deniably devoted heart and soul to the British connection.

To the English party the proposal for a reunion of the
two Canadas was as welcome as the sight of a sail to a ship-
wrecked crew. It was true that, although a minority, it
had always governed Lower Canada, but with what infinite
pains had the machinery of government been made to work.
Hampered and worried at every turn by the permanent
opposition of the assembly, supported as it was by the vast
majority of the voters, the mere work of carrying on the
administration from day to day had absorbed the energies
of the governing class. It had been hopeless to think of
undertaking the public works, the legal reforms, and, in short,
the many problems, executive and legislative, on the happy
solution of which the progress of the country depended.

Now the English in Lower Canada would no longer be
isolated. Their brethren in Upper Canada might be depended
on to support those progressive measures which had fared so
badly in the past, and in the new house they would have a
majority. For though Upper Canada had only 465,000
persons against 691,000 in Lower Canada, each of the old
provinces was to have an equal number of members in the
new assembly. Lord Durham had made no secret of the
fact that the main motive of the union which he recom-
mended was to bring about the gradual anglicization of the
whole country. This made the whole scheme, and Durham
as its father, abhorrent to the French Canadians.

It is now time to turn for a moment to the other side of
the medal. The French had been in Quebec for a century
and a half before the English came. The lives of countless
brave men and women had been spent in laying the founda-
tions of civilized life in this vast wilderness. Hardly was
there a settlement the name of which was not associated
with some story of heroic deeds, or whose soil was not hallowed
by the blood of the saints. The Roman Catholic Church had
watched over Canada from its early days with anxious solici-
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tude, and nowhere in the world was there a people which clung
more closely to the faith of their fathers. The French
Canadians moreover had become truly Canadian. Even before
the Conquest, in spite of the political tie which bound them to
Old France, the mass of the people had lost all vital connection
with the country from which they sprang. The peasants
and fishermen of Normandy, transplanted to the woods of
Canada, were little likely to keep up any correspondence
with relations in France even if they had had time and ability
to do so. But hardly any of them could write, and of those
who possessed that capacity few could afford the expense of
getting letters conveyed by such means as then existed. The
French officers and gentlemen of family, who to a slight
extent had kept in touch with their old home, had, with
few exceptions, gone back to France after the Conquest.
The priests and nuns who from time to time came over
described France after the Revolution as a country smitten
by Heaven for its offences and given over to destruction.
For a brief space during the Napoleonic age, when it seemed
as if the Corsican was to be the master of the world, it was
natural that some Canadians should cherish vague hopes of
being restored to their old allegiance. But the battle of
Waterloo put an end to all dreams of this kind, and the
French Canadians ceased to feel any keen interest in the
politics of Europe.

For many years after the Conquest the French thought
and cared little about political rights. They had been used
to autocracy, and hardly understood the pother which the
Americans made about the principle that taxation and
representation must go together. The creation of the repre-
sentative assembly under the Constitutional Act they regarded
with suspicion, and the act as an instrument for laying upon
them heavier burdens. They were determined, however, to
maintain inviolate the rights guaranteed to them by the
Quebec Act, namely, the free exercise of their religion and the
French civil law. Nothing had been said at the Cession about
the French language, for the idea of imposing on sixty-five
thousand people the language of a minority of a few hundreds
was too absurd to occur to any one. As time went on, and
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as the English population increased around them, the French
Canadians came to regard the official recognition of the
French language as a matter in which they were vitally
interested. So long as their religion, their laws and their
language were left undisturbed they were not much troubled
by the fact that the governor and his little council of English
officials managed the public business of the country. Nothing
could have been more fortunate for England than this in-
difference in regard to politics, for it was out of the question
at first to give political power into the hands of a people
who had no historic reason for loving British connection and
might be disposed to seek support in other quarters. But in
the years which followed the War of 1812 the desire to get poli-
tical power proportionate to their numbers gradually became
stronger. Although the mass of the people was still largely
illiterate, their leaders had not been blind to what was going
on in other countries and even in the Maritime Provinces.
The long struggle in England for parliamentary reform turned
men’s minds even in Canada to a consideration of the basis
of government. The French Canadians felt keenly that
though they had been conquered they were entitled to the
same political rights as other British subjects. That they
who had been in Canada a hundred and fifty years before the
English should be characterized as foreigners and treated as
an inferior race was not to be endured.

The final years of this period are memorable, not only in
the history of Canada but in the history of liberty, as those
in which the great struggle for responsible government took
place. Unhappily in Lower Canada passion ran so high as
to make the contest rather a smouldering war between the
two races than a political fight between conservatives and
reformers. The violence of Papineau and his inveterate
hatred of English institutions prevented him drawing to his
side those honest and loyal citizens who otherwise would
gladly have helped in the cause of reform. Those who were
fighting that battle in the other provinces were unwilling to
associate themselves with men who made hardly any pretence
of loyalty to the British crown. Joseph Howe, the most
brilliant of them all, in his speech at Halifax in 1837 said :
‘1 wish to live and die a British subject, but not a Briton only
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in the name. Give me—give to my country the blessed
privilege of her constitution and her laws ; and as our earliest
thoughts are trained to reverence the great principles of
freedom and responsibility which have made her the wonder
of the world, let us be contented with nothing less. English-
men at home will despise us if we forget the lessons our
common ancestors have bequeathed.” And in another speech
in the same debate Howe referred to the possibility of his
paying a visit to England, and said : ‘1 trust in God that
when that day comes I shall not be compelled to look back
with sorrow and degradation to the country I have left
behind ; that I shall not be forced to confess that, though the
British name exists and her language is preserved, we have
but a mockery of British institutions ; that, when I clasp the
hand of an Englishman on the shores of my fatherland he
shall not thrill with the conviction that his descendant is
little better than a slave.’

But when Howe was invited to lend his moral support to
Papineau and his party and to send a consignment of Nova
Scotia grievances to be tacked on to the ninety-two which
they had enumerated, he stated his misgivings as to the
attitude of the French party in Lower Canada with the most
perfect frankness, saying indeed that he was convinced
‘ that an independent existence or a place in the American
Confederation is the great object which at least some of the
most able and influential of the Papineau party have in view.’
And of the ninety-two resolutions, an incredibly verbose
and weak composition, Howe says : ‘I have rarely seen a
more unstatesmanlike and discreditable paper from any
legislative body than were the famous ninety-two resolutions.
I do not speak so much of their substance as of their style
and of there being ninety-two of them.’

Durham was too clear-sighted not to see that much of
the strong language of Papineau and his friends was mere
claptrap and not to be taken too seriously. Having no
chance of getting into power, when promises, even political
promises, are said to come home to roost, the members of
the assembly were not in the habit of weighing their words
very carefully. As Durham put it, ¢ the colonial demagogue
bids high for popularity without the fear of future exposure.’
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Durham’s policy, so amply justified by its success, was to
remove the real grievances, and in this way deprive the
hot-headed malcontents of any colour of right.

It is the fashion to belittle the Whig statesmen in England
for their want of faith in the permanence of the tie between
Canada and England, and for supposing that the grant of
colonial self-government was but a half-way house to the
complete independence of the colonies. This criticism is, on
the whole, hardly deserved. Why should we expect them
to be wiser on this matter than the Canadians themselves ?
No Canadian could be more loyal than Howe and no part
of Canada more devoted to the British connection than
Nova Scotia, yet Howe in various places speaks of the
possibility of independence, though he hopes it will not be
in his time. And the legislative council of Upper Canada,
adopting the report of the Select Committee to which
Durham’s Report had been referred, expressed the clear
opinion that the adoption of ‘his lordship’s great panacea
for all political disorders, * Responsible Government’ . . .
must lead to the overthrow of the great colonial empire of
England.” Is it surprising that with such a warning British
statesmen should be in no hurry to take a step so hazardous ?
The men who had fought the battle of reform in England
were not the men to suppose that Canada could be kept in
the Empire by main force, and when, largely through the
dogged pertinacity of Baldwin, it became necessary to grant
self-government, they realized how serious an experiment
they were making. It would not be possible to produce
more weighty testimony for the Whig view of the colonial
question in the forties than that of the third Lord Grey,
and it would be hard to find a clearer exposition of sane and
moderate imperialism than that which is given in the pre-
liminary remarks to his essay on the ‘Colonial Policy of
Lord John Russell’s Administration ’ :

I consider then that the British Colonial Empire
ought to be maintained principally because I do not
consider that the nation would be justified in throwing
off the responsibility it has incurred by the acquisition
of this dominion, and because I believe that much of
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the power and influence of this Country depends upon
its having large colonial possessions in different parts
of the world. The possession of a number of steady
and faithful allies, in various quarters of the globe,
will surely be admitted to add greatly to the strength
of any nation ; while no alliance between independent
states can be so close and intimate as the connection
which unites the Colonies to the United Kingdom as
parts of the Great British Empire . . . the tie which
binds together all the different and distant portions of
the British Empire so that their united strength may be
wielded for their common protection must be regarded
as an object of extreme importance to the interests
of the Mother country and her dependencies. To the
latter it is no doubt of far greater importance than to
the former, because, while still forming comparatively
small and weak communities, they enjoy, in return for
their allegiance to the British Crown, all the security
and consideration which belong to them as members
of one of the most powerful States in the world.

It is round the theory of responsible government, so new
and daring an experiment, that the great interest of this
period of Canadian history must always centre. The actual
application of the theory was, it is true, postponed for a
few years beyond the Union. It was left for Robert Baldwin
"and for Lord Elgin to complete the work of Joseph Howe
and of Lord Durham. But the battle had really been won.
No one can read Durham’s Report or Howe’s Letters without
feeling that the policy they laid down was in the long run as
inevitable as it was just.

Home Rule has long converted the French of Lower
Canada into peaceable and law-abiding British subjects,
and we have recently seen in South Africa that Lord Durham’s
‘ panacea for all political disorders,” as it was contemptuously
styled by the Legislative Council of Upper Canada, has not

lost its efficacy.
i i
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THE NEW REGIME

THE CAPITULATION
QFT ER the Seven Years’ War, with its bold strokes

of genius, its daring strategies and thrilling actions,

the record of the puny and impoverished remnant
of the colonists of New France may seem to have little to
commend it. But a new epoch had dawned in the history
of the British Empire and of the North American continent:
the din of the battle of the Plains still resounds in world
history.

Even in Canada a mighty problem of empire challenged
solution. Although the citadel of Quebec had fallen, the
conquest of Canada had just begun. The welding into one
nation of two peoples, whom tradition had declared to be
inveterate foes, whom language and religion had kept
asunder, was a problem which a century and a half of
effort has not solved.

On the death of General Wolfe the command of the
British troops devolved on General Monckton, but the
condition of his health prevented his remaining at Quebec.
Accordingly the responsibility of preserving Quebec and
extending the Conquest descended to General James Murray.
Murray, who had just reached his fortieth year, was the
son of the fourth Lord Elibank, and had served in the West
Indies, in Flanders and in Brittany. When Pitt determined
on the policy of reducing the power of France by cutting off
her colonies, Murray was sent to assist at the siege of
Louisbourg. His service there won the special commenda-
tion of Wolfe, and in the final attack on Quebec he was
entrusted with the command of the left wing of the army.
Murray was an officer of tireless energy and activity. He

had not escaped the prevalent prejudices of a soldier, yet his
21
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varied military experience in no way blinded him to the
needs of the unique situation with which he was compelled
to deal.

The military genius of Murray was soon put to a severe
test. The long-continued siege had left the city of Quebec and
its defences in ruins, and the advanced season of the year
made it impossible to restore them at once to a state of
security. Murray’s first months at Quebec were not lacking
in stirring incident. The troops on whom the safety of the
city depended were themselves restrained from mutiny only
by the tact and wisdom of Murray. The scurvy, which
during many previous winters had levied its heavy toll on
Quebec, returned to add to his distress. In the spring he
was compelled to defend his shattered walls against a vastly
superior army. The Marquis de Lévis, after the defeat of
Montcalm, made preparations for a vigorous campaign, and in
April 1760 advanced with ten thousand men and laid siege to
the city. Murray paid Montcalm the compliment of adopting
his tactics of defence, and in the second battle of the Plains
the British army was compelled to retire. So serious, how-
ever, was the damage which Murray inflicted that Lévis
could not follow up his victory and capture Quebec, and
when British reinforcements arrived with the opening of
navigation he found it expedient to retreat hurriedly to
Montreal.

The capitulation of Montreal, September 8, 1760, com-
pleted the military conquest of Canada, and the terms of
agreement reached by the Marquis de Vaudreuil and General
Ambherst defined the conditions under which the French
Canadians became subjects of the British crown. After the
necessary provisions had been made respecting the occupation
of the city, the protection of the property of the conquered,
and the return to France of the officers of the late govern-
ment, the questions of religious and political rights were dis-
cussed. The demand was made and granted that the free
exercise of the Roman Catholic religion shall subsist entire,
in such manner that all the states and the people of the
Towns and countries, places and distant posts, shall continue
to assemble in the churches, and to frequent the sacraments
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as heretofore.”* The right of the priests to collect tithes
was made to depend on the pleasure of His Majesty, while
the request that the king of France should continue to
nominate the bishop of the colony was pointedly refused.
The request that the Canadians who remained in the colony
should continue to be governed by their ancient laws and
usages and, in case of war with France, should be permitted
to observe a neutrality received the significant reply : ‘ They
become subjects of the King.” It was the policy of Amherst
to settle the issues on which depended the peaceful and
speedy occupation of the country, and to reserve for the
determination of the king the larger questions of general
policy affecting the future of the colony.

MILITARY GOVERNMENT

For purposes of government the administrative divisions
which formerly existed in the colony were preserved, and
each of the three districts of Quebec, Three Rivers and
Montreal was placed in charge of a lieutenant-governor.
General Murray remained in command at Quebec; Colonel
Burton was appointed to Three Rivers, and General Gage
to Montreal.

The population of Canada at the time of the capitulation
scarcely exceeded sixty-five thousand, of whom less than
fifteen thousand occupied the cities of Quebec and Montreal.
Four separate classes existed, distinguished by occupation,
social standing and education. The gentry, descended from
the ancient seigneurs or from the military or civil officers
of former governments, constituted what remained of the
aristocracy of New France. The gentry of the district of
Quebec were described by Murray—and the description applies
equally to those of the other districts—as vain and extrava-
gant in their pretences, though in general poor and professing
an utter contempt for trade and industry. The clergy was
composed both of native Canadians and of priests from
France. The Canadian clergy were descended in general

! Article xxv11 of the Capitulation. See Canadian Constitutional Documents,
7759-91, Shortt and Doughty, 1907, p. 25.
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from the humbler classes, and, though including men of
undisputed ability and integrity, lacked something of the
scholarship and refinement of their European brethren. The
merchants, though not numerous, formed a distinct class
in the community. The wholesale trade of the colony was
largely confined to the French merchants, while the French
Canadians remained content with the smaller retail business.
The redemption of the French paper money was the issue
of absorbing interest to the merchants. Most important of
all were the habitants, whom Murray described as ‘ a strong,
healthy race, plain in their dress, virtuous in their morals,
and temperate in their living. Murray could not but
reflect on the extreme ignorance of the peasantry, which was
attributed to the absence of newspapers and an apparent
unwillingness on the part of the clergy to popularize
education.

Now that the conflict was over, the colony directed its
enfeebled efforts to repairing the breaches which the ravages
of warfare had created. Agriculture, which during the
campaigns prior to the Conquest was all but entirely
suspended, was now gradually resumed. The trade which
the war had so seriously disturbed was directed into new
channels. Until the destiny of the colony had been deter-
mined the activity of government was confined to main-
taining peace and order in the community. The lieutenant-
governors received instructions that in the administration
of justice the laws and customs of the Canadians should be
respected and that, wherever possible, the former French
magistrates should be retained. The inhabitants were pro-
tected in the exercise of their religion, and the prejudices
against the heretic conqueror were gradually removed.

The system of military government as administered by
Murray and his associates was well adapted to give the
Canadians a favourable impression of British government.
It singularly resembled the system to which they were
accustomed, in exalting the authority of the governor and
making few demands on the political intelligence of the
governed. It was simple and, above all, it was administered
by officers in sympathy with the needs of the new subjects.



THE TREATY OF PARIS 25

Yet the colony was not without those who were dissatisfied
and who secretly longed for its restoration to France.

THE TREATY OF PARIS

The disposition of the prizes of the Seven Years’ War was
causing serious agitation in England. Many forces were
operating to determine the destiny of Canada. Pitt’s reign
ended with the death of George 11 in October 1760. With
the accession of a king in George 11 Bute and the other
personal favourites assumed the direction of British policy.
To King George and his party Pitt and his ‘bloody and
expensive war ' were alike distasteful, and it was their hope
that by concluding the war the foundation of Pitt’s popularity
and influence would be shattered. Pitt’s policy of pursuing
to the full the advantages of his more recent conquests
would most probably have placed Britain in a position to
dictate terms of peace. But now the war policy was dis-
continued and the negotiation of the peace was entrusted
to the advocates of compromise.

Yet another and more potent factor was forming the char-
acter of the settlement. The mercantile theory of empire
still received the homage of ardent devotees and very
largely determined the attitude of Britain towards colonial
possessions. The Empire was economically self-sufficient, and
the colonies existed for the express purpose of contributing
to the welfare of the motherland. The division of labour
in the empire was simple, yet it produced an exceedingly
well-balanced process : the motherland provided articles of
manufactures ; the West Indies produced sugar; Africa
supplied slave labour; while America contributed farm
products for both the motherland and the West Indies.
This theory of empire had already fixed the main channels
of trade; vested interests had been created which in any
readjustment of empire would permit no destruction of the
perfect scheme of commerce. The problem which British
statesmen had to solve was to decide which of the conquered
territories it were best to retain and which should be restored
to the French king. The economic principle of selection
placed Canada in the balance against Guadeloupe, one of the
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West India sugar islands wrested from France. In favour
of Guadeloupe were its rich sugar trade and the extensive
shipping which its acquisition would secure. Canada’s
shipping was insignificant, and its great possibilities had not
yet been unfolded. On the other hand, in favour of Canada
it was argued that its market would give to British manu-
factures a rich monopoly ; its natural resources would in time
be discovered ; while its climate rendered it more suitable
for colonization than the southern islands. In any event the
demand for sugar was already being supplied, and it was
urged with calm assurance that with North America British
the acquisition of Guadeloupe would be a mere incident.

The effect on the American colonies of the proposed
addition to the Empire became, if not an actual determining
factor, at least a most interesting phase of the peace dis-
cussions. Arguments advanced from that angle in general
favoured retaining Guadeloupe rather than Canada. The
production of sugar in the West India Islands would encour-
age agriculture in the American colonies, and, in consequence,
would reduce the inclination to establish manufactories which
would decrease the export trade of Britain. The safety of
the Empire seemed to depend on maintaining in the American
colonies a population of farmers. A still more subtle argu-
ment was evolved for the restoration of Canada. The power
of France in the northern half of the continent would operate
as a most effective check on insubordination in the American
colonies. This clever freak of political sophistry had not yet
been fully developed, and was compelled to wait for several
years in order to receive serious consideration. In fact, the
advocacy of such a policy would much more probably have
hastened rebellion. After the American colonies had aided
substantially in the reduction of French dominion in the
north, what greater treachery could Britain have perpetrated
than the conversion of Canada into a shackle for the restraint
of those very colonies ?

In the end Canada won, and time has justified the wisdom
of the choice. By the Treaty of Paris, concluded February
10, 1763, France renounced all claim to Nova Scotia and
ceded to Britain Canada, Cape Breton, and everything
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which depended upon them. The king of England agreed
‘ to grant the liberty of the Catholic religion to the inhabitants
of Canada’ and, to that end, undertook to order that ‘his
new Roman Catholic subjects may profess the worship of their
religion according to the rites of the Romish church, as far as
the laws of Great Britain permit.” Such of the inhabitants
of the colony as wished to return to France were given
liberty to do so, and were granted eighteen months in which
to dispose of their estates.

Now that the destiny of the colony had been deter-
mined, the subjects, both new and old, were able to enter
on definite plans for the future. To many of the ancient
inhabitants the Treaty of Paris was a distinct disappointment.
What emigration to France took place affected the cities
and towns alone, and was confined to the officials of the
former government, the professional men and the wealthier
merchants. Not a few of these faithful subjects entered the
service of their fatherland, where they attained positions of
honour and distinction.

TaE ESTABLISHMENT OF CIVIL (GOVERNMENT

The attention of the British government was now definitely
directed to the question of the form of government to be
established in the newly acquired colonies. A reference was
made to the Lords Commissioners for Trade, and they, in
an exhaustive report of June 8, 1763, discussed the situation
in each of the colonies. They observed :

It is obvious that the new Government of Canada,
thus bounded, will, according to the Reports of Generals
Gage, Murray and Burton, contain within it a very great
number of French Inhabitants and Settlements, and that
the Number of such Inhabitants must greatly exceed,
for a very long period of time, that of Your Majesty’s
British and other Subjects who may attempt Settlements,
even supposing the utmost Efforts of Industry on their
part either in making new Settlements, by clearing of
Lands, or purchasing old ones from the ancient Inhabi-
tants, From which Circumstances, it appears to Us that
the Chief Objects of any new Form of Government to
be erected in that Country ought to be to secure the
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ancient Inhabitants in all the Titles, Rights and Privi-
leges granted to them by Treaty, and to increase as much
as possible the Number of British and other new Protes-
tant Settlers, which Objects We apprehend will be
best obtain’d by the Appointment of a Governor and
Council under Your Majesty’s immediate Commission &
Instructions.

In a later report the Lords of Trade urged that, in the
interests of emigration, there should be a public statement
of His Majesty’s intentions regarding the governmient of
the colonies. With this object in view the commissioners
revised their former report by adding the recommendation
that the first commissions should authorize the governors
to call popular assemblies. Accordingly a proclamation
was issued October 7, 1763, declaring that Canada, East and
West Florida and Grenada had been erected into separate
governments, and outlining the form of government with
which each was to be endowed. The boundaries of the
Province of Quebec were fixed as : on the north, the River
St John; on the west, a line from the head of the River
St John through Lake St John to the south end of Lake
Nipissing ; on the south, a line from the southern extremity
of Lake Nipissing to the point where the forty-fifth parallel
of latitude intersected the St Lawrence and thence along the
forty-fifth parallel to the height of land ; on the east, the
height of land between the St Lawrence and the Atlantic.
Notification was then given that the various governors had
been authorized, with the consent of the council, and as soon
as circumstances would permit, to call general assemblies
‘in such Manner and Form as is used and directed in those
Colonies and Provinces in America which are under our
immediate Government.” The governors, with the advice of
the council and assembly so constituted, were empowered
to make laws for the good government of their respective
colonies.

What principles shaped Britain’s attitude towards Canada ?
Canada had been acquired because by its conquest a death-
blow would be struck at the empire of France. Canada
was retained in 1763 because it afforded an excellent field for
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settlement, and because it was capable of affording a valuable

market for British produce. So far as trade was concerned
Canada belonged to the same category as the American
colonies and received the same treatment. But the differ-
ences of race and religion placed Canada in a unique position.
The treaty rights of the Canadian subjects demanded recogni-
tion. Two principles, then, entered into the settlement of

v

the form of government—the preservation of the rights of |

the French Canadians, and the establishment of British
settlement. To what extent these principles were contra-
dictory was not then evident, nor could this well have been
so. The ideal which determined the settlement of the govern-
ment in 1763 was that of a colony on the banks of the St
Lawrence in which ultimately the Protestant religion and
British ideas should predominate.

GOVERNOR MURRAY

The commissions to the governors were framed in
accordance with the principles stated in the proclamation of
October 7, 1763, and, after Pitt had graciously declined free
transportation to political obscurity via Canada,® General
Murray was entrusted with the civil government of the Prov-
ince of Quebec. In the administration of the government
Murray was assisted by a council composed of the leading
officers of government together with eight persons chosen by
the governor from the inhabitants of the province.

Murray’s real difficulties now began. Such were the
divisions in the character of the people, and so great were the
diversities of their interests, that a clash was inevitable.
The seigneurs had been the special object of Murray’s
attention. Though no longer able to support the dignity of
an aristocracy, they still preserved their patrician character.
Trade and commerce they despised, and by natural affinity
they were attracted to the military class. Sccial intercourse
welded a firmi union between them and the British officers.
The French-Canadian inhabitants composed the great mass

! Frederic Harrison in his Chatham, in the ‘Twelve English Statesmen’
series, says of Pitt that ¢ Bute pressed him to accept the governorship of Canada,
with a salary of five thousand pounds, or the chancellorship of the Duchy with
its large salary ’ (p. 130).
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of the people. They were tillers of the soil, taught by re-
ligion and social custom to respect and obey their superiors.
Their horizon seldom extended beyond their parish, and their
interests were confined to the cultivation of their fields and
the strict performance of their religious duties. Of the old
subjects of the king none were more interesting than the
actual conquerors of the colony. These soldiers and officers
of the army were a distinct factor in its early political history.
They had been associated with Murray during the period
of military rule, and had formed a lively sympathy for the
ancient French inhabitants. Justly proud of their profes-
sion, they entertained nothing but contempt for the vulgar
commercial classes.

It was in such a soil as this that British trade was to
be established. The proclamation of 1763 had expressly
encouraged British emigration and had promised the old
subjects in Canada the benefit of the laws of England.
Nothing was more natural than that the London merchants
should seize this splendid opportunity to extend their trade.
But the creation of commerce with Canada required the
development of production and industry in the province.
It introduced a spirit alien to the life of the colony and clashed
with the prejudices of the French Canadians. Not only so,
but it aroused their fears and created a suspicion that these
alien interlopers were cherishing designs on their homes and
properties. The interests of trade and commerce were thus
brought into conflict with those with which Murray was
most intimately associated. Although there were doubtless
among the traders men of character and ability, there was
also another more clamorous element which gave to the
trading community its unhappy reputation. Murray, who
had no occasion to love them, at one time characterized them
as the most immoral collection of men he had ever known.
Again, writing to the Lords of Trade, he refers to them as
¢ chiefly adventurers of mean education, either young begin-
ners, or, if old Traders, such as have failed in other countrys.
All have their fortunes to make and are little solicitous about
the means, provided the end is obtained.’*

1 The Canadian Archives, Q 2, p. 377.
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Civil government was not formally established until
August 1764. The first problem which required Murray’s
attention was the establishment of courts of justice. Accord-
ingly, in the September following, an ordinance was passed
constituting a Court of King’s Bench, for the trial of criminal
and civil causes, agreeable to the laws of England ; a Court
of Common Pleas for the trial of civil causes alone; and
a Court of Appeals! The Court of Common Pleas was
designed particularly for the benefit of the French Canadians,
and the ancient customs of the colony were admitted in cases
which arose prior to 1764. If demanded by either party,
trial by jury was granted, and, much to the displeasure of
the incoming English, French Canadians were admitted as
jurors.

The constitution of a Grand Jury in connection with
the sitting of the court at Quebec in October 1764 afforded
the representatives of the traders an unequalled opportunity
to state their grievances. The difficulty of Murray’s task in
conducting the administration may be better appreciated in
the light of their demands.? They were greatly concerned
with the observance of the Sabbath and found that ‘a
Learned Clergyman of a moral and exemplary life, qualified
to preach the Gospel in its primitive Purity in both Languages,
would be absolutely necessary.” Further, they represented
that ‘as the Grand Jury must be considered at present as
the only Body representative of the Colony, they, as British
subjects, have a right to be consulted, before any Ordinance
that may affect the Body that they represent, be pass’d into
a Law, and as it must happen that Taxes levy'd for the
necessary Expences or Improvement of the Colony in Order
to prevent all abuses & embezzlements or wrong application
of the publick money.” To prevent the abuses and confusions
too common in such matters they proposed that  the publick
accounts be laid before the Grand Jury at least twice a year
to be examined and check'd by them and that they may
be regularly settled every six months before them.” They

! For a description of the judicial system of Quebec see p. 436.
* The Presentments of the Grand Jury are given in full in Canadian Constitu-
tional Documents, 1759-g1, Shortt and Doughty, 1907, p. 153.
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graciously informed His Excellency that they apprehended
that certain clauses of the ordinance establishing courts were
unconstitutional and ought forthwith to be amended. The
French-Canadian members of the jury signed the present-
ment, but that it was in ignorance of its contents and spirit
can well be understood when it is seen that the Protestant
jurors added a supplemental article protesting against the
admission of the French Canadians to juries as ‘an open
violation of our Most Sacred Laws and Liberties, and tending
to the utter subversion of the protestant Religion and his
Majesty’s power, authority, right and possession of the
province to which we belong.” Is it any wonder that Murray
should have characterized these men as ‘little calculated to
make the new subjects enamoured with our Laws, Religion
and Customs, far less adapted to enforce these Laws and to
Govern’ ?1

CrviL versus MILITARY AUTHORITY

The British government was not particularly happy in
its selection of civil officers for the colony. Murray com-
plained bitterly that ‘the judge pitched upon to conciliate
the minds of seventy-five thousand Foreigners to the Laws
and Government of Great Britain was taken from a Gaol,
entirely ignorant of the Civil Law, and of the Language of
the people.” The administrative offices were given to friends
of the government in England, who had no interest in the
successful government of the colony. The appointments
were delegated to deputies ignorant of the language and cus-
toms of the people, whose sole interest was to exploit the
inhabitants to the full limit of their capacity or endurance.

The relation between the civil and military authority,
particularly in Montreal, was the cause of much trouble to
the government. Unfortunately the situation was compli-
cated by the lack of cordiality between Murray and Burton.
On the promotion of General Gage to the post of commander-
in-chief at New York, Colonel Burton was transferred from
Three Rivers to Montreal, and was credited with having
aspired to the government of the colony. On Murray’s

i Murray to Shelburne, August 20, 1760: the Canadian Archives, B 8, p. 1.
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appointment as governor, Burton refused the office of lieu-
tenant-governor, but was appointed a brigadier on the
American staff with command of the troops at Montreal.

The natural antipathy existing between the soldiers and
merchants was aggravated by certain unfortunate incidents
connected with the change from military to civil government.
It had, at this time, been found necessary to billet the
troops in private houses, but the regulations regarding
billeting had exempted the homes of magistrates. A captain
of the 28th regiment was billeted with a French family with
whom one of the magistrates lodged. The magistrates,
conceiving this a violation of the ordinance, committed the -
captain to gaol. The reply of the soldiers assumed a most
barbarous form. On the night of November 6, 1764, a group
of masked men forcibly entered the home of Thomas Walker,
one of the magistrates of the town, and, after violently beating
him, cut off his ear. Despite offers of reward and the utmost
endeavours of Murray and the council, no reliable evidence
could be secured to lead to a conviction of the persons im-
plicated in the outrage. The condition of Montreal at this
time was well described by Murray when he said that he
‘found everything in confusion and the greatest Enmity
raging between the Troops and the Inhabitants . . . and a
stranger entering the Town from what he heard and saw
might reasonably have concluded that two armies were
within the Walls ready to fight on the first occasion.”! The
hostility between the soldiers and the inhabitants was
restrained only by the fear on both sides that any outbreak
would result in serious bloodshed.

The Walker incident was the symptom of a grave disorder
in the life of the colony. The situation was one which pre-
sented peculiar difficulties. It had been created by deep-
seated prejudices which no action of government could have
prevented or removed. But the broader question of the ad-
ministration of justice was involved. From the small group
of Protestant settlers the magistracy of the colony required
to be selected. Of their qualifications Murray speaks in

! Murray to the Lords of Trade, March 3, 1765: the Canadian Archives,

92, p- 386:
VOL. II1 C
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terms of contempt, and, after the proper discount has been
made, there is no doubt that the magistrates, as a whole,
were not such as to command the respect and confidence of
the community. Their conduct was frequently such as to
aggravate the prejudice and bitterness which already divided
the inhabitants of the towns.

RETIREMENT OF MURRAY

The opposition to Murray was becoming more persistent.
The presentment of the Grand Jury in October 1764 was
followed by a statement of grievances and a request from the
merchants for Murray’s recall. They complained of the
restraint of their trade, of vexatious and oppressive ordin-
ances ; they complained of the discourtesy of the governor
and of his interference with the administration of justice,
and lamented his total neglect of attendance on the service
of the church. Their grievances, they urged, could be
remedied by the removal of the governor and the appointment
of a man of less pronounced military inclinations. Finally,
they requested His Majesty ‘to order a House of Repre-
sentatives to be chosen in this as in other your Majesty’s
Provinces ; there being a number more than sufficient of
Loyal and well affected Protestants, exclusive of military
officers, to form a competent and respectable House of
Assembly ; and your Majesty’s new Subjects, if your Majesty
shall think fit, may be allowed to elect Protestants without
burdening them with such Oaths as in their present mode of
thinking they cannot conscientiously take.’?

In order that the Lords of Trade should have full informa-
tion on the subject of Canadian affairs, Murray sent to
England Hector Theophilus Cramahé, formerly his civil
secretary when lieutenant-governor of the district of Quebec,
and now one of the leading members of the council. But the
course of events in the colony favoured the opponents of
Murray, and on April 1, 1766, he was asked to return to
Britain to give an account of the affairs of his government.
Murray was succeeded immediately by Lieutenant-Colonel

1 See Canadian Constitutional Documents, 1759-9z, Shortt and Doughty, 1907,
p- 168.
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Irving, who was soon relieved by the new lieutenant-governor,
Sir Guy Carleton.

It was Murray’s fate to have been placed in a position
of extreme difficulty. The opposing principles of French-
Canadian conservatism and of commercial expansion, which
during the succeeding years determined party divisions
in Canada, had thus early made their appearance. It is not
to Murray's discredit that he was not fully aware of the
significance of the forces operating about him. Murray was
a soldier and, above all, a man of strong sympathies. He
was attracted to the French Canadian ; he sympathized with
him and determined to protect his liberties. The French
Canadian had responded to Murray’s system of government.
On the other hand, Murray’s natural prejudice against the
merchant class was intensified by their extravagant and
intolerant pretences. He saw that the realization of their
claims would interfere with the freedom of the French
Canadians, and he had already tasted of the troubles which
their meddling could create in the administration. His
training, his temperament, his personal interest, his view of
the welfare of the empire made him a partisan at a time
when none but the most skilled conciliator could have held
the balance between opposing forces.

Guy CARLETON

His successor, Guy Carleton, was born in County Down
in Ireland in 1724. At the age of eighteen he received a
commission in the army, and by 1757 had attained the rank
of lieutenant-colonel. During his early military career he
became acquainted with Wolfe, and an intimate friendship
developed between the two officers. When Wolfe received
the command of the expedition against Quebec he insisted
onincluding Carleton on his staff ; but the king objected, and
only after repeated representations was the royal pleasure
secured for Carleton’s appointment. During the campaign
he performed important services, and in the battle of the
Plains commanded a regiment of grenadiers.

In the autumn of 1766 Carleton found himself amidst the
turbulent billows of Canadian parties. His opinion of the



36 THE NEW REGIME

situation was soon formed, for within two months after his
arrival he published a proclamation designed to relieve the
burden of taxation on the French-Canadian subjects. The
scale of fees and perquisites which Murray had introduced,
acting under instructions, was not adapted to the circum-
stances of the colony. The frauds of Bigot, the general
destruction of property caused by the war, the retirement of
the wealthier families, leaving the colony in an impoverished
state, had rendered the fees a burdensome tax on the people.
Carleton now relinquished all the fees connected with the
governor's office, excepting those for the granting of liquor
licences, which he converted into a source of revenue for
charitable relief within the province.

Carleton’s troubles now began in earnest. The Walker
affair came up again and roused renewed bitterness and
rancour. One M¢Govock, a discharged soldier from the
28th regiment, laid information against Saint Luc de la
Corne, Captain Campbell of the 27th, Lieutenant Evans of
the 28th, Captain Disney of the 44th, Joseph Howard and
Captain Fraser, the officer who had charge of the billeting.
These gentlemen were arrested and arraigned for trial before
the chief justice at Quebec. The Grand Jury, which was
composed of both Protestants and French-Canadian noblesse,
found a true bill against Captain Disney alone. Captain
Disney’s trial took place in March 1767, but he was declared
‘ most honourably acquitted.” The evidence against the
accused officers was of such a contradictory character that
MeGovock was indicted for perjury and spent a term in gaol.
Such unhappy incidents as this kept the community con-
tinually in a ferment and effectively prevented any permanent
reconciliation between the magistracy and the military.

THE ADMINISTRATION OF JUSTICE

An unfortunate abuse in the administration of justice
was the cause of much oppression to the French Canadians.
Murray’s ordinance of September 1764 gave to the justices of
the peace jurisdiction in property cases not exceeding £10,
but this power had been degraded by the magistrates into
an instrument of extortion. As Carleton explained it, the
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magistrates who prospered in business could not afford to —
act as judges :

When several from Accidents and ill judged Under-
takings, became Bankrupts, they naturally sought to
repair their broken Fortunes at the expence of the
People, Hence a variety of Schemes to increase the
Business and their own Emoluments, Bailiffs of their
own Creation, mostly French soldiers, either disbanded
or Deserters, dispersed through the Parishes with blank
Citations, catching at every little Feud or Dissension
among the People, exciting them on to their Ruin, . . .
putting them to extravagant Costs for the Recovery of
very small Sums, their Lands, at a Time there is the
greatest Scarcity of Money, and consequently but few
Purchasers, exposed to hasty Sales for Payment of the
most trifling Debts, and the Money arising from these
sales consumed in exorbitant Fees, while the Creditors
reap little Benefit from the Destruction of their unfor-
tunate Debtors.!

The abuses perpetrated on an ignorant and submissive
people under the pretext of the administration of justice were
a disgrace to British citizenship. In French Canada after
the Conquest, as elsewhere and at other times, the greatest
hindrance to the anglicizing of the community was the
Englishman. Murray and Carleton, in their endeavours
to establish the loyalty of French Canada to the British
crown on a firm and natural basis, were compelled to be
constantly on their guard against the rapacity of their
fellow-countrymen. In spite of the bitter opposition of
the British element, Carleton succeeded in securing an
ordinance which defeated the designs of these unscrupulous
self-seekers. The jurisdiction of the justices of the peace
in matters of private property was withdrawn except in
case of a special commission, and certain of the necessary
possessions of the habitants were exempted from seizure.

While there were minor abuses in the administration of
justice, the larger question of the law of the province was
pressing for solution. To what extent did the ancient laws

! Carleton to Hillsborough, March 28, 1770: the Canadian Archives, Q T
P. 7
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of the colony remain in force and to what extent had Eng-
lish law been introduced ? The principle that the laws
of a conquered country remained in force until specifically
altered by the conqueror had been accepted by the British
legal authorities, and later received a definite judicial sanction
in a judgment of Lord Mansfield! The Treaty of Paris
practically remained silent on the question of laws, so that
the only instruments relating to the issue were the Royal
Proclamation of 1763, the commission to General Murray and
the ordinances of the governor and council.

The proclamation of 1763, after providing for the summon-
ing of a legislative assembly, promised that in the mean-
time the colonists would be protected in ‘the enjoyment
of the Benefit of the Laws of our Realm of England.’
This proclamation permitted of two distinct interpretations.
The British residents of the province understood it as
authorizing the general introduction of the laws of England.
In this view they were evidently supported by the Lords
Commissioners for Trade, who, in a report to the Privy
Council in 1765, advised that in cases founded on events
prior to the Conquest the courts should be governed by the
customs ‘which have hitherto prevailed.’ On the other
hand, the attorney-general and solicitor-general of Britain,
in a report prepared in April 1766, laying special emphasis on
the phrase the enjoyment of the benefit of the laws of England,
interpreted the proclamation as introducing only such parts
of the law as would be beneficial to the colonists. The
English law of descent, of alienation and settlement of real
property would, in the opinion of the British law-officers,
only work confusion and injustice. The criminal law of
England seemed to them to be the only branch of English
law which would operate to the benefit of the inhabitants of
Canada.

His Majesty’s commission to General Murray appointing
him governor of the province conferred on him the power,
with the advice of the council, of erecting courts of justice,

1 See the judgment in Campbell v. Hall, quoted in Constitutional Documents,
1759-91, Shortt and Doughty, 1907, p. 369, and Walton, F. P., Scope and Inter-
pretation of the Civil Code of Lower Canada, p. 6.
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but contained no reference to the laws which they should
administer. In outlining the legislative authority of the
colony the commission anticipated the formation of a legis-
lative assembly, and conferred very limited legislative
powers on the governor and council! The validity of private
instructions as the sanction for the exercise of any legislative
power not conferred by the royal commission was very
properly questioned. In any case the authority granted by
the instructions could not be construed as extending to
the establishment of a system of criminal and civil law for
the province.

Under this authority, however, the governor and council
passed the ordinance of September 17, 1764, regulating and
establishing courts of judicature. The superior court of
judicature was empowered to determine all criminal and civil
causes ‘agreeable to the Laws of England and to the Ordin-
ances of this Province.”2 In the inferior court of judicature
civil cases were decided agreeable to equity and the laws of
England ‘as far as the Circumstances and present Situation
of Things will admit.” In criminal matters the application
of English law was admitted by French and British alike,
but in civil causes the wildest confusion arose. The French
custom was naturally preferred by the majority of the
inhabitants and was at first employed quite generally. As
the English common law became more generally known and
as its advantages were discovered, the French inhabitants
were prepared to resort to it whenever it would apply favour-
ably to their particular case. During the few years of its
operation the French Canadian revealed no strong antipathy
to it, but rather demonstrated that he could with little
difficulty readjust his business to new principles which freed
him from the restraints which in former days he had found
cumbrous and irksome. The result was the growth of a
hybrid creation of French-Canadian custom and English
law, unintelligible alike to the judges, to the advocates and
to the suitors in the courts.

2Seerpiiq3’s.
* See the Ordinance quoted in Constitutional Documents, 1759-9z, Shortt and
Doughty, 1907, p. 149.
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The British government was aware of the serious character
of the situation, and in 1767 dispatched Maurice Morgan for
the purpose of collecting information leading to a permanent
solution. At the same time the governor of the province and
the attorney-general were directed to report on the administra-
tion of justice. The attorney-general of the province was
Francis Maseéres, later Baron Maséres, who was descended
from a French Huguenot family. Maséres, who had been
educated at Cambridge and had been elected a Fellow of
Clare Hall, was a man of wide learning. In his report on the
Canadian legal situation he outlined four possible courses of
settlement. The first was the creation of an entirely new
code. While such a method possessed obvious advantages,
the difficulties of carrying it into execution were such as to
render it impracticable. Again, the French civil law might
be retained in its entirety, and at the same time such English
criminal law introduced as would operate to the advantage of
the colony. The third and fourth methods were very similar.
The law of England should be the general law of the province
with the exception that, in relation to certain subjects, the
Canadian customs should remain as at the Conquest, in
the one case without being codified, in the other reduced
to definite form in a provincial ordinance. Carleton’s ex-
perience led him to favour the second plan, though this,
to the Protestant mind of Maséres, was open to serious
objection.!

Another question of uncertainty was the status of the
Roman Catholic Church. The extent to which the British
statutes relating to Catholics applied in Canada was not
clearly defined. No permanent provision had been made
for the appointment of a bishop, though Monseigneur Briand
had received the recognition of the governor in 17662 The
right of the clergy to collect tithes had not yet any legal
sanction. In no official act had reference been made to the
legal position of the Roman Catholic Church, though, seeing
that it comprised the overwhelming majority of the inhabi-

1 For the report of Maseres see Comnstitutional Documents, 1759-9z, Shortt
and Doughty, 1907, pp. 228, 258.
? See in connection with the ecclesiastical supremacy of the crown p. 439.
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tants of the province, the determination of its legal status
was a subject which could not long be neglected.

The agitation for a House of Assembly, though pursued
with less vigour than during Murray’s time, was not per-
mitted entirely to subside. The Lords Commissioners for
Trade, in a report on the state of the Province of Quebec,
in 1769 proposed the establishment of a House of Repre-
sentatives to be composed of twenty-seven members. The
franchise was to be enjoyed irrespective of creed, though
certain property qualifications were to be imposed by statute.
The cities of Quebec and Montreal and the town of Three
Rivers together were to elect fourteen representatives, and
for these districts Protestants alone were to be eligible! A
petition for an assembly was presented in 1770, and, when
it became evident that some change in the government of
the province was contemplated, the agitation was renewed
with redoubled vigour.

Carleton, who in 1768 had been appointed governor-in-
chief, was following with deep concern the movements in the
American colonies. In order that he might be of greater
service in framing the new constitution for the colony, he
returned to England in August 1770, leaving Cramahé in
charge of the government. In 1773 the English traders
presented two petitions, the one to the lieutenant-governor
and the other to the king, requesting the constitution of an
Assembly of Freeholders in such manner as His Majesty
should judge most proper? A committee of the petitioners
in a letter to Maséres stated that it was ‘ the general opinion
of the people (French and English) that an Assembly would
be of the utmost advantage to the Colony.”® The state-
ments of Cramahé, however, did not accord with this opinion.
‘The Canadians suspecting their only View was to push
them forward to ask, without really intending their Partici-
pation of the Privilege, declined joining them here or at
Montreal.” * Cramahé also observed that of the signers of
the two petitions there were not five who could be properly
styled freeholders, and that the value of four of these frecholds

1 See Constitutional Documents, r759-9r, Shortt and Doughty, 1907, p. 263.
2 Ibid., p. 345. 3 Ibid., p. 343- 1 Ibid.
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was very inconsiderable. ‘The Number of those possessing
Houses in the Towns of Quebec and Montreal, or Farms in
the Country, held of the King or some private Seigneur,
upon paying a yearly Acknowledgment, is under thirty.’

THE QUEBEC AcCT

The various issues regarding the law, the church, the
House of Assembly were set at rest by the Quebec Act.
It first provided for an extension of the boundaries of
the province. From Chaleur Bay the new boundary
followed the old until it reached the St Lawrence, when it
diverged, following the eastern bank of the river to Lake
Ontario, thence to the Niagara River and the eastern shore
of Lake Erie, until it met the boundary of the Province
of Pennsylvania, which it followed to the Ohio River. On
the south the province was bounded by the Ohio, and on
the west by the Mississippi and the limits of the territory
of the Hudson’s Bay Company. On the north Quebec was
made to include Labrador and the territory on the continent
formerly annexed to Newfoundland.

The coast of Labrador was added to Quebec on account of
the disputes which arose in connection with the fisheries.
The fisheries regulations of Newfoundland were designed
more particularly for the cod fishing, and were inapplicable
to the sedentary seal fishing of Labrador, which was confined
exclusively to French Canadians.

The reason for the extension of the province southward
is not so obvious. When the proclamation of 1763, defining
the boundaries of the Province of Quebec, was being prepared
this same question of the southern limits was thoroughly
canvassed. The western hinterlands had not then been
included, as it would have given support to the conclusion
that Britain’s title to them depended on the Conquest, and
because their annexation to Canada would have given that
province a preponderating influence with the Indians and
would have involved the establishment of a system of military
garrisons.2 It would seem that the intention of the British

1 See Constitutional Documents, 1759-gr, Shortt and Doughty, 1907, p. 359-
® \bid., PN T
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government was to erect this territory into a separate ad-
ministration, but the difficulties in the way of such a course
prevented its execution.

In the disposal of the Ohio valley three courses were open
to the British government. It could be constituted a separate
province ; it could be divided and annexed to the adjoining
American colonies ; or it could be attached to Quebec. The
population of the hinterland was small, and as yet scarcely
justified the creation of a distinct government. It would
have been entirely inland, and its trade would have afforded
fruitful opportunities for complications with the neighbouring
provinces, and, considering the attitude of the American
colonies in 1774, it is doubtful if there was any inclination
to further complicate domestic troubles by adding to the
unruly family. There was, therefore, no single adequate
reason for creating a separate province. Nor would the
situation be improved by annexing the territory to Penn-
sylvania or Virginia. On general principles these states
were not at this time accepting favours from the court of
George 111.  And, above all, the policy of controlling Indian
affairs demanded concentration of authority. The value of
the western trade depended on the attitude of the natives,
and it was the firm conviction of Sir William Johnson and
his associates that for the different colonies to meddle in
Indian affairs would only prove disastrous. On the other
hand, there were valid reasons for attaching this territory to
Canada. Such settlement as there was was largely French ;
its natural line of communication was with the Great Lakes
and the St Lawrence. If control over the Indian trade
was to be concentrated, Canada was the natural seat for
such authority. In addition, the extension of French law
and customs to the hinterland would operate as a most
effective check on the westward expansion of the revolting
colonies, and would serve as a means of enforcing proper
subordination.

In the settlement of the laws of the colony Carleton’s
plan was adopted. In civil cases the laws of Canada were
established as the rule of decision except in matters relating to
lands granted in common socage or wills made according to
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the laws of England. Resort to the criminal law of England
was made general. To the new subjects the free exercise of
the religion of the Church of Rome was granted subject to
the king’s supremacy, and the clergy were confirmed in their
right to receive their accustomed dues from such as professed
the Roman Catholic religion.

No serious change was made in the government of the
colony. The act declared it inexpedient to call an assembly,
and increased the membership of the existing council to a
number not exceeding twenty-three or less than seven-
teen. Certain restrictions formerly existing were removed
from the legislative power of the council, but its author-
ity did not yet extend to levying taxes, except for local
purposes.

The Quebec Act manifests a complete change in the
attitude of the British government towards Canada. The
proclamation of 1763 was the expression of a policy which
contemplated the anglicizing of New France. It proposed
the introduction of British laws and institutions so far as
consistent with the obligations imposed by the Treaty of
Paris. The conduct of the American colonies completely
reversed the situation. The wisdom of the conquest of
Canada was seriously doubted. North, Hillsborough, Ger-
main and the second-rate statesmen who directed British
policy thought they saw in the conquest of Canada one of
the most potent causes of American disaffection. They
looked back to the days when the power of France was
supreme on the St Lawrence, and they saw the southern
colonies prosperous and faithful in their British allegiance.
Their small minds, unable or unwilling to see nearer home
the true cause of disaffection, seized on what was little more
than a mere coincidence as the root of their colonial troubles.
Canada could not now be restored to France, but it could
still be made French. Canada would remain British by
becoming French, and could then be used as the instrument
for subduing the revolting colonies. In a resort to arms the
Province of Quebec occupied a position of the greatest
strategic importance in any action against the southern
colonies. With the loyalty of Quebec assured, French-
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Canadian troops could be poured into the New England
colonies and insurrection soon suppressed.

The object of the Quebec Act was twofold. It was
designed, in the first place, to retain the loyalty of French
Canada. But it expressed a deeper and more subtle purpose.
By intrenching the French-Canadian race on the St Lawrence
and by extending French-Canadian dominance to the vast
hinterland, it was hoped to break and dispel the force of the
rising wave of independence in the southern colonies. The
Quebec Act was formed with an eye fixed, not on Quebec, but
on Boston.

With this general policy Carleton was in firm accord,
but his support was based on other and more practical
grounds. The salvation of the American colonies he left to
the statesmen of George 111. ; his concern was the salvation
of Canada. The policy of anglicizing Quebec had never
won his support. He respected the nationality of French
Canada and was determined to protect it against invasion.
But the more practical consideration of climate operated
against the policy of converting Canada into an English
colony.

The few old subjects, at present in this Province, have
been mostly left here by accident and are either disbanded
Officers, Soldiers, or Followers of the Army, who, not
knowing how to dispose of themselves elsewhere, settled
where they were left at the Reduction ; or else they are
Adventurers in Trade, or such as could not remain at
Home, who set out to meet their Fortunes at the opening
of this new Channel for Commerce, but Experience has
taught almost all of them that this Trade requires a
Strict Frugality they are strangers to, or to which they
will not submit ; so that some, from more advantageous
Views elsewhere, others from Necessity, have already
left this Province, and I greatly fear many more, for the
same Reasons, will follow their Example in a few years.
But while this severe Climate, and the Poverty of the
Country discourages all but the Natives, its Healthfulness
is such that these multiply daily, so that, barring a
Catastrophe shocking to think of, this Country must,
to the end of time, be peopled by the Canadian Race,
who already have taken such firm Root, and got so great
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a Height, that any new Stock transplanted will be
totally hid, and imperceptible amongst them, except in
the Towns of Quebec and Montreal.?

How was the Conquest to be undone ? Every step which
had been made in the direction of encouraging English settle-
ment was to be retraced. All the rights and privileges
which seemed most cherished by the French Canadians were
guaranteed. The church was established in a position of
honour and security ; the French feudal system, from which
the habitant was gladly breaking away, was perpetuated ;
the French civil law and custom was officially recognized ;
French Canadians were admitted to the council; trial by
jury was denied ; English criminal law was maintained only
because its severity would the better contribute to the
support of French customs. The work of Chatham and
Wolfe was to be undone. The New France of Colbert and
Talon was to be restored.

A criticism of the Quebec Act must distinguish between
its immediate and its more remote results ; and both must
be viewed in the light of the purpose which inspired the
passing of the measure. Its object, as has been seen, was
twofold. It did preserve the loyalty of the classes which
Benefited by it—the clergy and the noblesse—and, in so far
as the clergy and the noblesse possessed an influence over
them, it retained the loyalty of the habitants. But during
the ten years of British civil government—through no fault
of theirs—both clergy and noblesse had lost their grip on the
mass of the people. The authority of government, under
British administration, was weakened. The habitant was
given a taste of freedom, and the authority both of priest and
of seigneur began to appear in the light of an unnecessary
restraint. The French Canadians of this class—and they
were numerous—remained loyal, not because of the Quebec
Act, but in spite of it. In its more immediate purpose the
Quebec Act was therefore only moderately successful. On
the other hand, in its ulterior purpose the Quebec Act was
a dismal failure ; for the New England colonies were not

1 Carleton to Shelburne, November 25, 1767; Constitutional Documents, 1759~
1791, Shortt and Doughty, 1907, p. 196.
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intimidated by the presence of a French nation on the banks
of the St Lawrence. The French Canadians they saw to be
only passively loyal, refusing to take up arms to invade
New England, or, indeed, to be drawn into the dispute
between England and her rebellious children. Scarcely had
the Quebec Act become law than the British colonies rose
in arms, alleging as one of their main grievances the very act
that was expected to be a bulwark of English rule in North
America. The United States of America is the witness to the
failure of this, the real purpose of the Quebec Act.

In considering their more remote results the provisions of
the Quebec Act must be examined separately. Between the
years 1763 and 1774 a new Canadian law was being formed
by the ordinances of the governor and council. This body
of law was being framed as occasion arose to meet particular
conditions, and consequently differed both from the French-
Canadian and the English civil law. French Canada seemed
satisfied with this growing body of law, and it is doubtful
if the restoration of French-Canadian civil law, as it was
prior to 1759, was necessary. As it was, however, a com-
plicated and uncertain code of civil law was perpetuated to
cause endless dispute during succeeding years.

The virtue of the Quebec Act was its legal recognition of
the Roman Catholic religion. Religion is one of the funda-
mental interests of the human being, and to a special degree
is this true of the French Canadian. It has been the chief
concern of his daily life. In 1774, it is true, there was no
demand on his part for the legalizing of the payment of tithes.
In some cases, where local conditions made the payment of
tithes irksome, the government which sanctioned the system
was made to bear the burden of its unpopularity. But in
later years these minor grievances of the French Canadians
were submerged in the assurance that their religion and their
church were granted recognition by the British parliament and
were thus secure against the attack of impious and designing
hands. The clergy was made the ally of the government,
and, though at times governors were inclined to doubt the
loyalty even of the clergy, the weight of the church was to be
found exerted on behalf of the crown and British connection.
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From one point of view the Quebec Act proved to be a
fortunate expedient. The framers of the Quebec Act had not
contemplated the defeat of British arms in the American
colonies or the migration of British loyalists to the Province
of Quebec. From the time of the Revolutionary War French-
Canadian nationalism was placed on the defensive. In
passing the Quebec Act the British government unwittingly
furnished it with a complete armour of defence. Had there
been no bulwark of the Quebec Act to resist the attacks of the
narrow, puritanical New England loyalists, a Canadian civil
war, with religious prejudices as the inspiring motive, would
have been not the least probable eventuality. The inter-
vention of the British government-—directed by other
purposes —removed from the petty sphere of Canadian
politics the question of the status of the Roman Catholic
Church in the Province of Quebec. By one stroke it pro-
vided a safe solution for an issue which otherwise might
have been drawn out into prolonged and bitter dispute.

But for this guarantee of the separateness of the French-
Canadian nationality a heavy price was paid. A system of
civil law was perpetuated which has proved an impediment
to commercial progress and harmonious intercourse between
the races. This body of civil law was of such a complicated
character that even French lawyers disagreed in its inter-
pretation. When it became necessary tointroduce a popular
assembly, French and English became arrayed on opposing
sides on issues arising out of the interpretation of the civil
code. This situation welded the French-Canadian race into
a party and was responsible for the complications of 1837.
Likewise, the granting by a single act of all the guarantees
of French-Canadian nationalism placed nationalism—by
nature none too tolerant—completely beyond the sphere
of compromise. No further concessions could be made,
and consequently the spirit of compromise—so necessary to
the welfare of the two Canadian races—was robbed of its
means of support.

The Quebec Act was its charter of liberties. It would
have been impossible to have submerged the French-Canadian
nationality in any race that could then have flourished on the
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banks of the St Lawrence. Were an assimilation at any time
possible—and it is doubtful if ever it were—such a course
was finally put out of court by the loyalist invasions.
French-Canadian Catholicism and New England Puritan-
ism never could have mixed. The destruction of French-
Canadian nationalism, had it been possible, would have been
a national calamity. Nationalism has created its problems
and will do so in the future, but it contributes to the wealth
of the Canadian people an element which simply cannot be
estimated. French-Canadian nationality is one of Canada’s
greatest assets, and for its preservation the credit belongs
largely to the church of Quebec. But for the development
of French-Canadian nationalism as an uncompromising politi-
cal creed, with its instinctive tendency towards separation
and isolation, the responsibility rests with the Quebec Act

of 1774.
2 POURERBESY, o s o

Note BY THE EDITOR.—Opinions will always differ as to the wisdom of the
Quebec Act. A somewhat different appreciation of the evidence is given in the
essay which forms the introduction to this volume.

I have not presumed to alter the statement here given, but it must be
remembered that in 1774 English commercial law was itself in its infancy, and
that as a matter of fact the law of Quebec was able to assimilate most of what
was best init. I doubt if in point of ¢ simplicity ’ the English law had any great
advantage, and am disposed to think that the writer underestimates the attach-
ment of the French Canadians to their own system, and the tenacity with which
they clung to it as being among the chief of their national possessions.

F. P. W.
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PONTIAC'S WAR

CAUSES OF THE INDIAN RISING

HEN Montreal capitulated the British considered
-\ ;—\ /  themselves secure in their oversea empire. Naval
victories had given them control of the ocean ;
France was in a bankrupt condition and could not transport
an army to the St Lawrence even if she had been able to raise
and equip one for the recovery of New France. From the
Arctic to the Gulf of Mexico the English flag flew over every
important fort. In the hinterland the French flag was still
flying at isolated spots, but by the terms of Vaudreuil’s
capitulation all the territory as far west as the Mississippi
passed under British control. It was deemed necessary to
send only small bodies of troops to the forts along the Great
Lakes and in the Ohio valley and the Illinois country. With
no civilized foe opposing, the home government and the
British commander-in-chief in North America considered
the Indians, who, save for a few traders and settlers, occupied
this territory, as a negligible quantity. The armies which
had driven the French from Canada were disbanded, only
enough soldiers being retained to man in a feeble way the forts
in Great Britain’s new possessions.

For this over-confidence the conquerors were to pay a
heavy price. Hundreds of lives were to be sacrificed, and the
western trade and settlement was to be retarded for years
before British rule could be firmly established in the vast
hinterland of Canada. Although the French armies had been
shattered and French power ended along the region drained
by the St Lawrence and its tributaries, French influence was
still at work in North America. Louisbourg, Quebec and
Montreal had fallen, but the French officials at remote

western posts could not, or would not, believe that France
53
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was hopelessly beaten, and used every means in their power
to keep the Indians inimical to the British. Even when the
fort commanders realized that it was vain to hope for the
arrival of a French army in the St Lawrence, the traders and
settlers at the western posts kept the Indians antagonistic
to the invaders. At any price the hated foe must be kept
out of the region around the Great Lakes and from the
territory west of Pennsylvania and Virginia. Otherwise the
fur trade, on which they depended, would pass into other
hands. For the time being the trade of the St Lawrence
was gone, but the Mississippi route was still open and the
trade of the West might yet be directed that way, to their
benefit and to the benefit of the French colony at New Orleans.
Sir William Johnson, whose evidence is always reliable, was
well informed, shortly after Pontiac’s War began, that ‘ the
Mississagas and Chippewas had been greatly encouraged
by officials sent among them from the governor of New
‘Orleans.’

It was not difficult to keep the savages hostile to the
British. They looked upon the French as their brothers.
They had always been treated kindly by them. Missionaries,
coureurs de bois, traders and settlers had won their confidence.
The traders and coureurs de bois had in many instances taken
Indian wives. Again, the Indians had fought side by side
with the French in notable victories against the British.
Pontiac at Duquesne had led the Ottawas at the time of
Braddock’s defeat, had won the esteem of Montcalm and
gloried in gifts received from that heroic leader. At the forts,
where the Indians delighted to loiter in time of peace, they
were welcome guests, never subject to insult. They had been
loaded with presents, so lavishly indeed that gifts to the
Indians had for years proved a heavy tax on the revenue of
New France.

It was otherwise when the British took over the forts.
While the French held half the continent English officials
had vied with French officials in bestowing presents on the
savages to win them to their cause or to keep them at least
neutral ; but when the French were driven out the services
of the Indians were no longer required, and it was thought
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that they were no longer to be dreaded. The gifts ceased ;
at the settlements and forts the savages met with insult
where they had been accustomed to kind treatment, and
too often blows where they had been wont to receive a gener-
ous welcome. According to Johnson, a report went abroad
that the English ‘ proposed their entire extirpation.” Major
Gladwyn, in April 1763, writing from Detroit said : ‘ They
say we mean to make Slaves of them by Taking so many
Posts in the Country, and that they had better attempt some-
thing now to Recover their liberty than to wait until we are
better established.” This was believed, and in self-defence
the Indians determined to strike the first blow, and to strike
hard. While Pontiac’s War was to be exclusively an Indian
war, behind the Indians was an insidious force rousing them
to battle. Pontiac and his confederates were in a large
measure tools in the hands of French officials and traders,
particularly those of the Mississippi.

Sir William Johnson was thoroughly awake to the situa-
tion. In November 1763 he informed the Lords of Trade
that the Indians had concluded that the British ‘ had designs
against their liberties, which opinion had been first instilled
into them by the French, and since promoted by the traders
of that nation, and others who retired among them on the
surrender of Canada and are still there.” The French ex-
pected through the rupture to ‘draw the valuable furs down
that river [the Mississippi] to the advantage of their colony
and the destruction of our Trade.” A year later Johnson
wrote to the Lords of Trade in the same tenor :

It now appears from the very best authorities, and
can be proved by the oaths of several respectable persons,
prisoners at the Illinois and amongst the Indians, as also
from the accounts of the Indians themselves, that not
only many French traders, but also French officers came
amongst the Indians, as they said, fully authorized to
assure them that the French King was determined to
support them to the utmost, and not only invited them
to the Illinois, where they were plentifully supplied with
ammunition and other necessaries. . . . That in an
especial manner the French promoted the interests of
Pontiac.
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Johnson knew, too, that with good reason the hearts of
the Indians were with the French. He wrote :

The French (be their motive what it will) loaded them
with favors, and continued to do so, accompanied with
all the outward marks of esteem and an address peculiarly
adapted to their manners, which infallibly gains upon all
Indians, who judge by extremes only, and with all their
acquaintance with us upon the frontiers, have never
found anything like it, but, on the contrary, harsh treat-
ment, angry words, and in short anything which can be
thought of to inspire them with a dislike to our manners
and a jealousy of our views.

According to Johnson, the French traders were ‘ men of
abilities, honor and honesty’; the English ‘for the most
part men of no zeal or capacity ; men who often sacrificed
the credit of the nation to the basest purposes.” He adds:
‘ What then can be expected but loss of trade, robbery,
murder of traders, and frequent general ruptures.’

Johnson was not the only one who deplored the English
treatment of the red man. In 1786 there appeared in London
a somewhat remarkable tragedy entitled Ponteach : or the
Savages of America. Parkman is of the opinion that Major
Robert Rogers had a hand in its composition. Itis a sweeping
condemnation of the attitude of the English traders towards
the savages and to a large extent justifies the Indian rising of
1763. According to one of the characters (a trader) in this
drama :

Our fundamental maxim then is this,
That it ’s no crime to cheat and gull an Indian.

Nor was it a crime to murder the savages and make off with
their packs -
But as they live like Beasts, like Beasts they die.

The traders from the British colonies were in many instances
guilty of murder and robbery ; all debauched the Indians
with rum, and with few exceptions cheated and overcharged
them. The loss of life and the destruction of property along
the frontier during the years 1763-64 were largely in the
nature of a judgment for sins committed against the destroyers.
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The French desire for vengeance on the conquerors, the
French traders’ hope of retaining control of the fur trade, and
the attitude of English officials and traders and settlers
towards the savages were the true causes of Pontiac’s War.

TAKING OVER THE WESTERN PoOSTS

In September 1760 Major Robert Rogers was sent from
Montreal by Sir Jeffrey Amherst to receive the surrender
of the western posts included in Vaudreuil’s capitulation.
On November 7, as he advanced up Lake Erie to Detroit,
he met Pontiac at the mouth of a stream called by him
Cahogage. He explained the situation to the Ottawa chief,
and that wily savage professed himself ready to smoke the
pipe of peace with him. Pontiac’s ambition was to be a
sort of Indian prince with authority over many confederated
tribes. If the French could no longer support him in his
ambitious plans, their conquerors might be of service to him.
The meeting was a friendly one, and had Pontiac been
treated at this period with proper tact the destructive Indian
war might have been avoided. However, little consideration
was given to him or other chiefs. In the eyes of the British
they were all brutal savages, to be treated with contempt.
Johnson and Rogers were exceptions, and, due to the influence
of the former, the Iroquois, on the whole, were to remain
neutral during the war.

Rogers sent a messenger in advance to Captain Belétre,
in command at Detroit, informing him of the capitulation
and preparing him to surrender the fort. But Belétre
refused to credit the news and exerted himself to rouse the
Indians along the Detroit River to resist Rogers’s force.
When Rogers arrived at his destination he sent Captain
Campbell to Belétre with a copy of the capitulation and a
letter from Vaudreuil. Belétre could only yield, and the
fleur-de-lis was pulled down from Fort Detroit and the
British ensign raised in its stead. There were seven hundred
Indians present on the occasion, and their savage yells of joy
seemed to augur well for the new government. Pontiac was
playing his part. This change might mean greater power
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for him, and he cared not who occupied the posts so long as
he benefited. He would have preferred the French, but
their sun had suffered eclipse, and an Indian has little use
for an impotent ally.

Storm and the lateness of the season prevented the
British from taking over the other lake posts for the time
being, but Forts Miami and Ouatanon, to the south, were
occupied and preparations made, with the return of spring, to
take possession of the other forts. When the rivers and lakes
were once more clear of ice a detachment of the 6oth regiment,
the Royal Americans, was sent to the West, and soon all
the forts claimed by the British, save Fort Chartres on the
Mississippi, were grudgingly handed over by their com-
manders, and the entire region yielded by Vaudreuil passed
for ever from French rule.

In 1761 the British flag flew over Fort Niagara, at the
mouth of the Niagara River ; Fort Schlosser, immediately
above the Falls; Fort Presqu'Isle, on the southern shore of
Lake Erie; Forts le Beeuf, Venango and Pitt, directly south
of Presqu’lsle ; Fort Miami, on the Maumee ; Fort Quatanon,
on the Wabash ; Fort Detroit, on the Detroit River ; Fort
Sault Ste Marie, at the entrance to Lake Superior; Fort
Michilimackinac, between Lake Huron and Lake Michigan ;
and Forts I’Arbre Croche and St Joseph, on the eastern
shore of Lake Michigan. Fort Chartres alone continued to
fly the French flag.

The troops, small in number and badly supplied, at all
these points were living in a false security. All about them
was growing discontent among the savages. The happy days
of gifts, kindly treatment and abundant ammunition were at
an end. Many of them were brought to the verge of starva-
tion, and, to add to the unrest, unscrupulous traders from the
British colonies were flocking into the country, and land-
grabbers were crossing the Alleghanies and settling on their
lands. The Shawnees and Delawares, and even a portion of
the friendly Six Nations, were assuming a warlike attitude,
and the French among them were keeping their enmity
against the intruders at fever heat.
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PONTIAC

Pontiac was recognized as the greatest Indian warrior
of his time, and all eyes were turned towards him. He had
hoped for increased power and prominence under. the British,
but as the months sped by he saw how vain was his hope,
and his early feigned friendship turned to the intensest hate.
Pontiac now began to plot the destruction of the British in
the Indian country. He sent messengers with war-belts to
the widely distributed tribes scattered from the western plains
to the mouth of the Mississippi. The savages began to settle
in large numbers in the immediate vicinity of the forts and
made ready to seize the opportune moment to make a simul-
taneous attack on the British posts. Meanwhile the French
were at work. They spread a report among the savages that
the armies of the king of France were advancing up the
St Lawrence and the Mississippi to recover the lost territory.
Gifts of arms, ammunition, clothing and provisions were
liberally bestowed on the Indians, and everything done in a
covert manner to set them against the English.

In 1761 there was a rumour of an Indian rising, but
Captain Campbell, then in command at Detroit, acted with
such promptness and wisdom that it was prevented from
coming to a head. Again in the summer of 1762 another
outbreak threatened, but it too was checked in time. Early
in 1763, shortly after the signing of the Treaty of Paris,
Pontiac had all his preparations made for a general uprising
at all the forts. So stealthily had he done his work that at
not a single fort were the troops aware of the threatened
danger.

Pontiac made his summer headquarters on an island at
the entrance to Lake St Clair. He was thus in touch with
the strongest position of the British in the Indian country.
Near Fort Detroit were three populous Indian villages : the
Ottawas, four miles above the fort ; the Pottawatamies, one
mile below ; and the Wyandots, on the eastern side of the
river. Each shore was dotted with the homes of French
settlers, friendly to the savages either through fear or a
desire for vengeance. Pontiac no doubt thought that with
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the downfall of Detroit, which he fully expected to accomplish,
British power in the West would be broken.

Pontiac was an astute, ambitious, crafty savage, with a
marvellous influence over the Indians. He had all the
primitive savage’s characteristics. There was little of the
heroic about him. His personal acts of cruelty and the
manner in which he permitted the torture of prisoners, and
even cannibal orgies, among his confederates showed that he
was lacking in those noble traits of character for which
Tecumseh, the great Shawnee chief, was afterwards dis-
tinguished. But he had fine organizing power, and while
the British commander-in-chief hopelessly failed to grasp
the Western situation, and the British troops lived in a false
security within their palisaded forts, he had planned an up-
rising that was intended with one swift stroke to put an end
to British power in the Indian country. This uprising against
forts hundreds of miles apart was to take place simultaneously.
The forts were to be seized and the garrisons slaughtered.
Pontiac had little doubt but that he would succeed. At the
forts were barely men enough to keep them in repair, and so
widely scattered were the posts that no one fort could be of
material assistance in time of danger to any of the others.
At the beginning of 1763 Pontiac was ready to commence his
work of destruction. His war-belts had been effective. It
has been computed that fully fifty-six thousand warriors
were ready to answer his call to arms.

DESIGNS AGAINST DETROIT

Detroit was the first position to be attacked. As a
preliminary movement Pontiac called a council of the tribes
at the River Ecorces and laid his plans before the various
chiefs. He addressed the assembly with vehement words ;
reminded them of Braddock’s defeat and declared that the
British troops must now be smitten as they were at Duquesne.
The Great Spirit had commanded the Indians to wipe them
off the face of the earth. The scheme of operations he
presented to the assembled braves was approved and prepara-
tions made for the capture of the fort.

Detroit was not a strong position. It was a stockaded
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fort on the west side of the river. It had a blockhouse over
each gate and a bastion at each corner; the palisades were
twenty-five feet high, and the whole was surrounded by a
moat. In the blockhouses and bastions were a few light guns.
The fort had a garrison of 8 officers, 120 soldiers, and at
the time of the outbreak 45 traders were in the place.
Fortunately the commanding officer was an able one. Few
British soldiers in America proved themselves more wise,
watchful and courageous than did Major Henry Gladwyn
during the trying months of siege his post experienced. The
fort had the support of two small schooners, the Beaver and
the Gladwyn, whose courageous crews did essential work in
helping the beleaguered garrison.

Pontiac’s first move was to get definite knowledge of the
strength of Detroit. For this purpose, on May 1, he, with
forty warriors, gained entrance to the fort, and, while the
majority of them entertained the officers with a calumet
dance, the remainder moved about the garrison, examining
the place, noting the weak points, the number of the soldiers
and their preparedness to resist attack. A second council
was called, and Pontiac then proposed his final plan. A
number of chiefs were to be chosen for the great enterprise.
These were to gain admittance to the fort under the pretence
of discussing important matters with Gladwyn. Each was
to carry under his blanket a musket, of which the barrel had
been shortened. At a signal from Pontiac the officers were
to be shot down, and in the panic which would ensue the
unprepared garrison was to be slaughtered.

On May 6 Gladwyn received a detailed account of this
plot ; from whom it is not definitely known. His informant
has been variously stated to have been a French settler, an
Ottawa warrior, an old squaw, and a young Ojibwa squaw
named Catherine who was in love with Gladwyn. No doubt,
on account of the romantic interest attached to the last
story it has been the generally accepted one, but there is less
evidence for its truth than for that of any of the others.

On the 7th of the month, when the warriors arrived,
they were readily admitted, but, to their chagrin, they saw
officers, soldiers and fur traders armed and on the alert,
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as if suspecting treachery. With stoical self-control they
showed no sign of their disappointment, and after conferring
with Gladwyn filed out of the fort with increased hatred
in their hearts. On the gth Pontiac, with a large band of
braves, once more sought entrance, but was sternly refused.
Pontiac then threw diplomacy to the winds, and hostilities
were commenced. His warriors rushed to the houses of
several British settlers living in the vicinity of Detroit and
began their work of tomahawking and scalping. An assault
lasting six hours was made on the fort. In this preliminary
engagement five of the garrison were wounded and the
Indians, fighting from cover, sustained trifling loss. On May
11 another attack was made by six hundred warriors, but was
repulsed. For six weeks there was a continuous series of
assaults. Buildings near the fort gave the skulking savages
protection, and volunteers from the garrison bravely sallied
forth and gave these to the flames. Early in the siege an
effort was made by the interpreter, La Butte, and two citizens
of Detroit, Chapeton and Godefroy, to bring Pontiac to terms.
Pontiac requested that Captain Campbell, an officer held in
much respect by both the French and Indians, should visit
him in his camp to discuss the situation. Contrary to the
advice of Gladwyn, Campbell visited the chief accompanied
by Lieutenant Mc¢Dougall. Both officers were harshly
treated and kept prisoners. MctDougall ultimately escaped,
but Campbell was at length brutally murdered. This crime,
which Pontiac permitted, was sufficient in itself to take away
all sympathy from him and his cause.

The garrison was in a dangerous position. They were
surrounded on all sides by enemies, and supplies were cut off.
Provisions and munitions of war had been sent by the lake
from Fort Schlosser in a number of barges under Lieutenant
Cuyler, but on May 28 the party had been ambushed at
Point Pelee and sixty men killed or taken prisoners. Lieu-
tenant Cuyler with some thirty men escaped. The prisoners
were taken to Detroit, where they were tortured and muti-
lated. Starvation threatened, and, unless relief soon came,
surrender would be inevitable. But the soldiers bravely
lined the ramparts day and night for two months, and a
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warrior need only show himself to be picked off. The Indians
were not the only enemies to be feared. On July 8 Gladwyn
wrote :

It will Appear ere long that One-half of the Settlement
merit a Gibbet, and the Other Half ought to be Deci-
mated. Nevertheless, there is some Honest Men among
them to whom I am Infinitely Obliged ; I mean, Sir,
Monsieur Navarre, the two Babys & my interpreters,
St Martin & La Bute.

In the early days of the siege one of the Babys undoubt-
edly saved the situation for the British by supplying the
garrison, at great risk, with cattle, hogs and other provisions.
Nor were these the only friends of the English among the
French. The Jesuit missionary, Father Pothier, for a time
kept a part of the Wyandots neutral, and at Michilimackinac
Father Jonois proved himself their true friend. There is,
besides, evidence that French traders had warned the com-
manders at several of the forts of the impending outbreak.

In the latter part of June one of the schooners brought
from Fort Schlosser reinforcements and provisions, and the
outlook was thereafter more hopeful. Tidings, too, reached
Detroit of the Peace of Paris. The effect of this news was
to arouse Pontiac to greater effort, and he even went so far
as to try to force the French settlers to join him in active
warfare, but only a few renegades did so.

CAPTURE OF THE WESTERN PosTs

Meanwhile it had been faring ill with the other forts
in the Indian country. On May 16 Fort Sandusky was
captured and burned, the soldiers slaughtered and Ensign
Paully, the commander, taken prisoner to Detroit. On the
25th Fort St Joseph shared the same fate, and eleven
soldiers were killed and Ensign Schlosser and three men
taken prisoners. On the 27th Ensign Holmes was seduced
out of Fort Miami on a charitable mission. He was
treacherously tomahawked and his men were forced,
under threat of torture, to open the gates. On June 1
Lieutenant Jenkins, in command of Fort Ouatanon, and
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several of his soldiers were made prisoners by stratagem
and the fort surrendered. On the 4th of the month, the
birthday of King George 111, when the garrison of Fort
Michilimackinac were enjoying a holiday, the savages enter-
tained them with a game of lacrosse. During a ecritical
moment in the game the ball was adroitly thrown towards
the open gates. In an instant a howling mob of players was
rushing towards it. They threw down their sticks and seized
Captain Etherington and Lieutenant Leslie, who were watch-
ing the game. Stolid, blanket-clad squaws were standing near
the gate ; under their blankets they carried hatchets; these
the players seized, and in an instant Lieutenant Jamette and
fifteen rank and file, and a trader named Tracy, were killed.
Two others were wounded ; the rest were taken prisoners.
The traders in the fort, among whom was Alexander Henry
the elder, who has left a thrilling narrative of the capture of
Michilimackinac, were made captive and their merchandise
seized. Fort Presqu'lsle made a stubborn resistance to the
attack of two hundred warriors, but at length Ensign Christie
and his garrison of twenty-four men surrendered and were
carried off to Detroit. On the 18th Fort le Bceeuf, garri-
soned by Ensign Price and thirteen men, was attacked and
set on fire. The garrison escaped by the rear, and Price
and seven men reached Fort Pitt eight days later. The fate
of the remainder of the garrison is unknown. Fort Venango
fell, probably on the 20th of the month, but Lieutenant
Gordon in command and all his men were slaughtered, and
both the manner of its capture and the tribe which captured
it are unknown to history. Fort Ligonier was attacked on
the 21st, but Lieutenant Blaine was able to report the
repulse of the enemy. Fort Pitt was constantly threatened,
and towards the end of July sustained several assaults, but
through the courage and military skill of Captain Ecuyer
was able to offer a successful resistance. During the preced-
ing winter the fort at Sault Ste Marie had been partly burned
and the garrison was in Michilimackinac at the time of the
uprising. The garrison of L'Arbre Croche abandoned their
fort on June 21. At the end of June, six weeks after Pontiac
began his memorable struggle, there was not a British soldier,



BLOODY RUN AND BUSHY RUN 65

save those at Detroit and in the hands of the Indians west of
the Niagara River, in the Great Lake region. The capture
of all these posts had been largely due to stratagem. The
Indians sought admission under the guise of friendship, and
the unsuspecting garrisons extended a welcome to them only
to be slain or carried off as prisoners.

BLoopy RunN anp Busay Run

Meanwhile the situation at Detroit was still critical.
Attacks continued and the garrison was kept ever on the
alert. However, on July 29 Captain Dalzell, an experienced
Indian fighter, who had left Fort Schlosser in June with
twenty-two barges carrying a force of 280 men, a supply
of provisions, ammunition and several small cannon, arrived
at the fort. Dalzell was a soldier who believed that attack
is often the best mode of defence, and so on the day following
his arrival he urged Gladwyn to allow him to take a body
of 250 men out to attack Pontiac’s camp and, if possible,
make that noted chief a prisoner. Gladwyn had learned
discretion from experience and was reluctant to permit the
sally, but so insistent was Dalzell that he at length consented.
In the early morning of July 31, before the break of day, the
troops filed out of the gates and advanced towards Pontiac’s
position ; but Pontiac, who had his agents everywhere, had
received timely warning of the movement, and had skilfully
placed a strong force of Indians in ambush along the banks
of a stream called Parents Creek. When the British reached
this spot they were met with a heavy fire from an unseen foe.
After a short, sharp fight they were forced to retreat with
a loss of twenty killed and thirty-nine wounded. Dalzell
himself made a gallant stand in the rear of his retreating men,
protecting the wounded, and his courage cost him his life.
The heavy loss sustained caused the engagement to be known
as Bloody Run, but Pontiac gained nothing but momentary
satisfaction from his victory, as the fort was now too well
garrisoned and provisioned to be reduced by an enemy
which was without engineers, or guns with which to breach
the walls.

While Gladwyn was maintaining such a noble resistance
VOL. 111 A E
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to an overwhelming force a new actor came upon the stage,
and the whole course of the struggle was suddenly to undergo
achange. On August 5 Colonel Henry Bouquet, with a strong
contingent of regulars, was surrounded by a host of Indians
at Edge Hill. On the first day of the battie he maintained
his position and prevented the destruction of his troops.
He took up his stand in the evening at a place since called
Bushy Run and waited the morrow, and with consummate
skill made his preparations. On the 6th the Indians came
against them, confident of treating his men as Braddock’s
army had been treated. But they had no Braddock to deal
with. With reckless daring the savages attacked Bouquet's
centre. After a volley or two the British soldiers at this
point, acting on Bouquet’s orders, retired. The Indians,
with triumphant yells, pressed after them, only to find them-
selves subject to a destructive flank fire. Panic seized them
and they fled the field in a wild rout, leaving large numbers
of dead and wounded behind. In the fights at Edge Hill
and Bushy Run Bouquet lost 50 men killed, 60 wounded
and 5 missing—a heavy price to pay for victory; but it
was effective. The Indian confederacy was smashed. The
savages saw that their cause was hopeless and could no longer
be induced to take concentrated action, and no other battle
of importance took place during Pontiac’s War.

When news of Bushy Run reached Detroit some of the
chiefs sued for peace, and in November the siege was raised.
However, though there was peace on the frontier during the
winter of 1763-64, Bouquet and Gladwyn made preparations
for further fighting in the spring.

On October 31 a messenger arrived at Detroit from
Fort Chartres bearing a letter from Neyon, the commandant
at that post—a letter sent at the demand of Sir Jeffrey
Amherst. This letter warned Pontiac that the Indians
could expect no help from the French, that the French and
English were now at peace, and advised the Indians to lay
down their arms. This message undoubtedly had much to
do with Pontiac’s action in raising the siege. On its receipt
he expressed a desire for peace, and even hypocritically asked
that the British commander-in-chief ‘ would forget the past.’
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TuE TrRAGEDY OF DEVIL’'S HOLE

During this summer Fort Niagara, on account of its
strength, had escaped attack, but within sound of its guns one
of the greatest tragedies of the year occurred. On September
14 a party of twenty-four men were escorting a wagon-train
and pack-horses loaded with supplies from the lower landing
at Lewiston to Fort Schlosser. As they were skirting the
high bank of the river at the point known as Devil’s Hole
they were suddenly fired upon. In a panic, horses and men
tumbled over the precipice, and all but three perished. The
three survivors were Philip Stedman, one of the escort, who
dashed through the surrounding savages; a drummer-boy,
who, falling over the cliff, was caught in a tree ; and a wounded
teamster, who managed to conceal himself in the bushes.
The firing was heard at the lower landing, and a body of
troops was sent out to the assistance of the convoy. Once
more the savages lay in ambush, and as the men of the 6oth
and 8oth regiments recklessly advanced they received a
concentrated fire from a body of Indians estimated at 500.
Only 20 escaped unwounded ; 5 officers, 76 rank and file
were killed and 8 wounded. Major Wilkins, who was in
command at Niagara, when he learned of this disaster, hurried
forward with every available man. But the Indians had
disappeared with the plunder of the convoy, and the only
trace of the fight was the scalped and mutilated bodies of the
British soldiers. The Indians who caused this disaster were
Senecas of the Six Nations, so that, either from greed for
plunder or indignation at the invasion of their territory by
the British, these ancient friends of England were in arms
against her.

Nor was this the last disaster of the year. Detroit needed
provisions, and Major Wilkins, early in November, left Fort
Schlosser with a fleet of bateaux. A treacherous autumn
storm drove the boats ashore on November 7 with a loss of
3 officers, 4 sergeants and 63 privates. The shattered remnant
of the fleet returned to Fort Schlosser, and when tidings of
the affair reached Gladwyn he was forced, on account of
scarcity of supplies, to send all but 200 men to Niagara.
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CrosING EVENTS OF THE WAR

Ambherst had asked to be relieved of his command, and
in November he was replaced by General Gage. Gage,
unlike his predecessor, was fully alive to the critical nature
of the situation, and at once made preparations for an active
campaign in the spring.

In June 1764 Colonel Bradstreet, who had won renown
in 1758 by his capture of Fort Frontenac, was sent up the
Great Lakes with a force of 1200 men. At Niagara he
found an immense gathering of over 2000 savages whom
Sir William Johnson had summoned to a council. There
were present Indians from the north of Lake Superior, from
the Mississippi, from the Illinois country, and even, it is
said, from the Hudson Bay region. Treaties of peace were
concluded with the various tribes represented, and a strip of
land four miles wide on each side of the river between Lakes
Ontario and Erie was ceded to the British government.

After these negotiations were ended Bradstreet took
leave of Johnson and continued his journey. At Presqu’Isle
alleged delegates from the Shawnees and Delawares waited
on him, and he very unwisely concluded a treaty of peace
with them, instead of punishing them for their depredations,
as he had been instructed to do. Wyandots, Miamis and
Ottawas met him at Sandusky, and these too he treated in a
friendly manner. He then proceeded to Detroit, where he
arrived on August 26, much to the relief of Gladwyn and his
garrison, who had now been in a state of siege for over fifteen
months, and at all times in danger and compelled to be on the
alert.

Pontiac had fled to the Maumee, still breathing defiance.
His followers in the vicinity of Detroit were ready to make
peace. An open-air meeting was held on September 7, 1764,
at which Ottawas, Ojibwas, Pottawatamies, Miamis, Sacs,
Wyandots and others were present. These acknowledged
the sovereignty of the king of England. In these treaties
Bradstreet showed an over-eagerness to make friends with
the savages, and thus to some extent injured the British cause.
The treaties were duly signed, but the warriors in the Ohio
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country and elsewhere continued their work of tomahawking
and scalping. General Gage disavowed the treaties, and
Bouquet ignored a message sent him by Bradstreet telling
him that there was now no occasion to invade the Ohio
country, as, by his diplomacy, peace had been brought to
that region. Bouquet, in the autumn of 1764, marched
through the Ohio wilderness to Fort Pitt with a force sufficient
to crush down all opposition. His daring and stern attitude
towards the savages brought about an effective peace in the
Ohio valley.

In the following year a body of troops was sent to Fort
Chartres, and St Ange, the commander, handed over the last
post held by the French on the east of the Mississippi.

Affairs dragged on slowly to a conclusion. In August
1765 George Croghan, the deputy superintendent of Indian
Affairs under Sir William Johnson, after a perilous journey of
over a year among the Indian tribes of the Ohio and the
Illinois country, arrived at Detroit and summoned a general
meeting of the savages for the purpose of securing peace.
Pontiac was present on this occasion, and his spirit seems
now to have been broken. Bouquet and Gladwyn, the one
by his aggressive work in the field, the other by his gallant
defence of Detroit, had destroyed his hopes, and he was ready
to make peace. The Indians submitted to the terms offered
and agreed to bury the hatchet, and Pontiac, with affected
humility, said : ‘ I now deliver my pipe to Sir William Johnson
that he may know that I have made peace, and taken the
King of England to be my father, in the presence of all nations
now assembled.” The Pontiac War was thus practically
brought to a close. By the Treaty of Fort Stanwix (1768)
the boundaries of the Indian territory were defined and the
British were granted the right to settle, under certain con-
ditions, along the Western frontier.

The war had been a destructive one : over two hundred
traders had been killed ; several hundred British soldiers had
been slain; forts and private property had been destroyed ;
and hundreds of women and children had been carried into
captivity. Trade and settlement had been retarded, and it
took some years for the Western country to recover from the
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results of Pontiac’s War. But good came out of evil.
Through bitter experience the attitude of the British towards
the savages was changed, and, under the direction of Sir
William Johnson, a policy was inaugurated that kept the
natives, with few exceptions, loyal to the British during two
great wars, the War of the Revolution and the War of 1812.

Pontiac’s fate was a tragic one. After agreeing to the
peace at Detroit he moved about from tribe to tribe like an
unquiet spirit. At the French forts on the western side of
the Mississippi he was still a welcome guest, but the French
could in no way help him to regain his old power. The English
he still hated, but he was impotent to do them injury. His
deeds were remembered, and the traders in the hinterland had
vengeance in their hearts against one who had slain so many
of their friends. In 1769, near the Fort of St Louis, he was
treacherously tomahawked by an Illinois warrior, bribed,
probably, to the deed by an English trader.
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CANADA AND THE AMERICAN
REVOLUTION

I
THE CONTENDING FORCES

A WIDESPREAD WAR

N 1775-76 Guy Carleton saved Canada by operations
I which were distinctive both in time and place. They
were finished in the first two years of a struggle which
lasted six more ; and they were carried on within or about
the frontiers of Canada herself, while the area of strife
subsequently spread over most of the civilised world. Never-
theless they were parts of a greater whole, and their special
significance cannot be understood without reference to the
general war.

This general war was something vastly more complex
than any mere struggle between a king and his subjects, a
mother country and her colonies, or the British and Americans.
On one side stood the home government and the loyalists in
America; quitealone throughout the war. On the other stood
the home opposition in politics and the American revolution-
ists in arms, but not alone, except at first. For presently
France and Spain and Holland joined the enemy in arms,
and later on the Germans, Prussians, Russians, Swedes and
Danes formed the hostile armed neutrality of the north.
The situation was complicated by the fact that while the
opposition thwarted the government unceasingly in the
American part of the war, most of them resented the armed
intervention of foreign powers in Europe. But the broad
line of hostile division remains : on one side, two British
parties—the home government and the loyalists ; on the
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other, first, one British party, the opposition, in strong
political hostility to everything the government and loyalists
did in America ; next, another British party, the American
revolutionists, waging civil war ; then, three foreign powers
—VFrance, Spain and Holland—aiding this civil war with
forces greater than its own ; and, finally, five other foreign
powers forming an armed coalition against the British rights
of search at sea. The British government and loyalists were
defeated. The Americans were on the winning side. They
were the original and constant antagonists, the war took its
name from them, and its peculiar circumstances naturally
gave them more than the lion’s share of the spoils. But as
they numbered only three millions, some of whom were
lukewarm and others fervent loyalists; as their general
resources were those of a new and undeveloped country;
as they had to evolve an army out of a militia which pos-
sessed no higher organization and little else than infantry;
and as they never got beyond a new-born navy, though the
command of the Atlantic was all-important—it is self-
evident that the one purely American factor in determining
the victory could not have exceeded the sum total of all
the nine non-American factors—the political support of the
British opposition, the armed intervention of France, Spain
and Holland, and the armed neutrality of the five other
powers ; which last practically meant that all the navies of
the world were arrayed against the British just at the crisis
of the war. Thus the Americans enjoyed all the fruits of a
victory which was at least half won by other means than
theirs.

At the beginning of the struggle, however, they were
alone and weak. But the home government was weak too ;
its forces in the united colonies were weaker still, and those
in Canada weakest of all. The Americans lacked political
unanimity, military organization and warlike stores. But
they fought at home and their leaders knew their own minds.
The British leaders, on the other hand, never had a settled
policy of any sort, either in England or America. They
were second-rate men in parliament, where they were effec-
tively hampered by opponents like Pitt, Burke and Fox.
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And they were second-rate men at the front, where they
were ordered about on all sorts of disjointed expeditions, but
never once co-ordinated into a single strategic plan. The
government twice tried to make peace at unpropitious times
and by offering unacceptable terms. When they did approve
the right plan, long foreseen by Carleton, of cutting the
colonies in two by holding the line of Lake Champlain and
the Hudson, their wretched war minister, Lord George
Germain, neglected to order Howe to co-operate from New
York with Burgoyne, who was advancing from Canada.
Politics and plans were all imperfectly conceived and badly
executed ; and the generals were no better than the plans.
Many of them were politically allied to the opposition and
did their work half-heartedly. Howe was a strong Whig;
Burgoyne became a follower of Fox; Clinton had Whig
connections; and Cornwallis voted against taxing the
colonies. It was a makeshift war all round. But foreign
aid held the British command of the sea in check long
enough to let American Independence become an accom-
plished fact.

Only four men rose to real distinction in all the eight
years of this makeshift war—Washington, Paul Jones, Rodney
and Carleton. Washington alone achieved universal fame.
British prejudice has dealt hardly with Paul Jones, who was a
Scotchman by birth though a Virginian by choice. But he
was undoubtedly one of the very best captains ever seen,
he gave promise of being an equally good admiral, and he was
the original and creative founder of the United States navy.
Rodney won a great resuscitative victory in the West Indies.
But this, like Carleton’s appointment as commander-in-chief
of all His Majesty’s forces in America, only happened in
1782, when it was much too late to affect the issue of the
Revolution. Thus British vacillation and ineptitude denied
either a good admiral or a good general all chance of subduing
the revolted colonies. However, Carleton found for himself
one desperate last chance in Canada, took it with consummate
resolution, and so became the one great British soldier-
statesman of that untoward time.
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THE DEFENCES oF CANADA

After the Conquest in 1760 Canada was under the bene-
volent military rule of Murray and Carleton. These two
excellent soldiers—like many another in their position—had
to protect the conquered, not against the generous army, navy
and government of the conquerors, but against the parasitic
class of camp followers that never fights but always tries
to exploit any weakened people in the distressing interval
between the clash of arms and the resumption of settled
business. They did their work well, so far as their very
imperfect means allowed them, and they earned the undying
gratitude of the French-Canadian race. But they did not
receive the support from England which they had a right to
expect. The government there had fallen into the hands of
lesser men, who tried cheese-paring economies to offset the
legitimate expenditure of the Seven Years’ War, and who
were so distracted by American affairs that they had hardly
a glance to bestow on the defence of Canada. They let the
navy deteriorate rapidly, in spite of the patent fact that, from
1765 onwards, the French navy was being rapidly strengthened
in a way it had never been before since the days of Colbert.
The army, too, was allowed to become even worse than it
had been during the worst periods of the whole century.
The standard of living had risen in civil life, but nothing was
done to raise it in the services. Pay, treatment, discipline,
drill and organization—all were bad. There had been a
serious mutiny in 1763 at Quebec, caused by an idiotic
ministerial order that the troops should pay for their rations,
though the already insufficient pay itself was not raised a
penny. So when the opposition did everything they could
to prevent recruiting, it was not surprising that any man,
however unfit, was kept in the depleted ranks, and that
recourse was had to Hessian mercenaries.

Carleton’s position was very precarious, and more so
than he thought. Both he and Murray had repeatedly
advised the government to employ the French-Canadian
seigneurs and gentry in the service of the crown. He had
even proposed the raising of a Canadian regiment. But the
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craze for a penny-wise economy, and the many distractions
elsewhere, prevented any attention being paid to the subject
till too late. Carleton himself must share some of the blame,
because he undoubtedly over-estimated the general loyalty
of the French Canadians to the new régime and the im-
mediately beneficial effects of the Quebec Act of 1774. He
so misled the ignorant government that when the crisis came
they ordered him to raise first three thousand and then six
thousand Canadians at once. They might as well have said
a million. They had relaxed every means of governing and
leading a people accustomed to strong personal rule, left
Canadian life in a state of flux, and done nothing to foster
the military spirit. So, in spite of their general benevolence
towards the conquered, they had failed to make Canadians
realize that there could be no Canadian future outside the
British Empire. Carleton of course saw this, as did the
Canadian priests and leading laymen. But he was unduly
optimistic in supposing that the people at large saw it too.
He is, however, decidedly entitled to the benefit of the doubt
whether his optimistic forecast would not have been realized
if his wise counsels had been followed from the very first.

But whatever the reasons, the fact was that he found
himself left to safeguard the whole of Canada with a handful
of regulars (not much over one thousand effectives), another
handful of men raised from the disbanded remnants of Wolfe’s
army, a little body of the new Anglo-Canadians, the small
proportion of French Canadians who really understood the
issues involved, and a few little men-of-war and some small
merchant vessels. These quite inadequate forces were thinly
spread over the whole country from Quebec to the Great
Lakes. He had sent two battalions to Boston in 1774 in
answer to an urgent call. When he required a like force back
in 1775, Admiral Graves refused to sail it up the St Lawrence
in October. The Indians, who have always been better
cared for on the British than on the American side, were so
much restrained by Carleton, who wanted to make it a white
man’s war, that they hardly knew what to do. Moreover,
the revolutionists were strong in Montreal, considerable in
Quebec, and active in their propaganda everywhere. Their
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plausible agents, with the assistance of some French Canadians
who either chose, or were bought into, the revolutionary
cause, went about the country parishes telling the habitants
that the British authorities had concocted plans to enslave
them at home and carry off their young men to fight British
battles in foreign parts. Then there were all the usual
rumours that run like wildfire among an ignorant and credu-
lous people on the approach of unknown danger. At one
time there were said to be seven thousand Russians coming
up the St Lawrence. Montgomery had five thousand men.
Arnold’s rangers were bullet-proof. Carleton was going to
seize all habitants who joined the enemy and burn them
alive. The Quebec Act, which the revolutionists had been
furiously opposing, because they thought it too favourable
to the Roman Catholics and French Canadians, was now
denounced to the habitants as an insidious attempt to take
away their British liberties and prevent their adopting
American liberties instead. This propaganda succeeded so
far as to win over the worst of the people, and unsettle the
mass of them by poisoning their minds against their own
leaders and the British government. Among the English-
speaking population of Canada it was naturally much more
effective, as so many had come in from the American colonies.
A magistrate of Montreal named Walker was particularly
rancorous and active. In 1767, after having made himself
unbearably obnoxious to the garrison, he was soundly
thrashed. This, of course, was a most illegal act, however
human, and it embittered him and his kind more than ever.

On a small scale there grew up a habit of baiting the
military, under cover of the constitution, analogous to the
systematic baiting in vogue at Boston, where, although the
orders of the British authorities that the troops were never
to retaliate were kept with wonderful discipline under the
strongest provocation from mobs and magistrates, yet the
mob assaults continued unchecked until one day some soldiers
did fire in self-defence during a particularly savage attack,
thus turning a mob-made brawl into what the Americans
called the ‘ Boston Massacre.” The magistrates, no whit
behindhand, magnified every offence committed by a soldier
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into a grave crime, imposed fines which they knew the soldiers
could not pay, and, in at least one instance—officially re-
ported on July 2, 1769—sold a man into plantation slavery
in default of such fine. All this hatred was reflected, in a
minor way, by the revolutionary party in Montreal and
Quebec. Of course, there was another point of view. When-
ever, before or during the war, Americans were imprisoned
as ‘rebels’ they were still more embittered, as they, quite
naturally, thought themselves belligerents in a better cause.
‘ Remember Portsea gaol!’ shouted Paul Jones’s first
lieutenant as he headed the boarding party which took the
Serapis. There were doubts, perplexities, misunderstand-
ings, rights and wrongs on both sides. But, as very often
is the case in troublous times, the revolutionists were more
bitter and far more outrageous than the authorities.

This was the Canada that Carleton now had to defend :
a country whose few English-speaking people were half
rebellious and half loyal ; whose French-speaking people
were a few hostile, a few loyal, and most of them quite
unreliable ; whose garrisons were weak and scattered ; whose
direct connection with the sea was soon to be cut off by the
winter ; and whose own population was outnumbered twenty-
fold by the seething one beside it.

IT
THE INVASION

AMERICAN VICTORIES

N April 19, 1775, the first shot of the war was fired

at Lexington. The same month the ¢ Green Mountain

Boys '’ held a meeting to proclaim their independence

of New York, the governor of which had outlawed their
filibustering leader, Ethan Allen. Allen and his followers
now saw that there was a good opportunity to damage the
British cause and secure the favour of their own new Congress
by taking the famous forts of Ticonderoga and Crown Point.
Nothing was easier. Ticonderoga had an unsuspecting
garrison of only fifty men. The only hitch was when Benedict
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Arnold appeared with a Massachusetts commission as colonel
of the 400 men he was to raise for the capture of the forts.
But Arnold had come without the 400 men, while Allen had
230 followers, and had just made himself a colonel to com-
mand them. A compromise was therefore effected, and
Allen crossed Lake Champlain at daylight on May 10. The
solitary sentry snapped his musket, which missed fire, and
Allen’s men simply walked in and summoned Captain de la
Place to surrender. This officer appeared at his bedroom
door to ask by whose authority the summons was made;
whereupon Ethan Allen, who had already harangued his men
in anticipation of this victory, answered, ‘ In the name of
the Great Jehovah and the Continental Congress.” A third
new colonel, Seth Warner, now came up with the rearguard
and was sent on to Crown Point, where a second victory was
gained, this time over one sergeant and twelve men. Arnold
had his turn next ; he sailed up to St Johns, seized a sloop
there, captured another sergeant and another dozen men,
and sailed back with his prize. The two commanders-in-
chief met again at Ticonderoga, where they saluted each
other with a general discharge of all the firearms of their
respective armies. So far the invasion of Canada was a
mere burlesque, the absurdly somnolent British making an
excellent stage foil to the absurdly bombastic Americans.
But sterner work was soon to follow.

The Congress authorized Major-General Schuyler to
organize an army at Ticonderoga in July and ‘immediately
take possession of St Johns, Montreal, and any other parts
of the country, and pursue any other measures in Canada
which may have a tendency to promote the peace and
security of these colonies.” In August Brigadier-General
Richard Montgomery arrived in camp as second-in-command,
and at once set to work to get the expedition ready. He
was a brother of the Captain Montgomery who had butchered
the Canadian prisoners at Chateau Richer during Wolfe’s
siege of Quebec. But he was himself a man of nobler char-
acter. He was Irish by birth, had served in the British army,
sold his commission, married a Livingston of New York, and
settled down on the estate he had bought beside the Hudson.
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While preparations were still in progress Schuyler, who was
now at his base at Albany, got word from Washington
that a concurrent expedition under Arnold was being planned
against Quebec, by way of the Kennebec River. Meanwhile
Montgomery was already in motion with one thousand men,
and Schuyler was just in time to overtake him at the top of
the lake. Before his advanced guard had reached St Johns,
however, some Indians gallantly attacked and drove back
the much superior force of Americans, who made a fortified
camp at Isle-aux-Noix and threw a boom across the Richelieu
to prevent the British sloop-of-war from entering Lake
Champlain. Schuyler’s health then broke down, and as
soon as he left camp Montgomery advanced and besieged
St Johns, with men whom he described in a letter to his wife
as ‘ a set of pusillanimous wretches.’

The siege dragged on for a couple of months. The
British commandant was Major Preston, a capable officer
with 500 regulars and over 100 Canadians. He had nothing
to fear but ultimate starvation : he knew Chambly was well
munitioned, though not strongly garrisoned ; and he heard
cheering news from Montreal. Ethan Allen and a Major
Brown had been sent ‘preaching politics’ among the
Canadians, and had met with such apparent success that
Allen thought he could take Montreal as easily as Ticonderoga.
But a party of regulars, civilians and Indians, 250 in all,
sallied out to meet him. Brown failed to co-operate. The
wings of Allen’s own force fled the field, and he surrendered
after losing a dozen men. He was sent to England as a
common prisoner, much to his disgust, after his self-appoint-
ment to a colonelcy. Finally he returned home, not to fight
again, but to write a book which has made him the hero of
too perfervid Yankee patriots ever since.

His raid, however, brought things to a crisis in Montreal,
where Montgomery’s brother-in-law, James Livingston,
gathered nearly four hundred sympathizers and hurried off to
join the American army. Montgomery was still ineffectively
trying to reduce St Johns without any proper siege material.
But on October 20 Major Stopford surrendered Chambly and

all its stores to a mere detachment, after a feeble resistance of
VOL. 111 F
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only two days. Stopford had a comparatively strong fort,
but only eighty men. The wisest course would have been for
him and Preston to have concentrated in one place if they
could not hold both. Failing this, and finding himself
attacked, he ought certainly to have either fought to the last
extremity or else destroyed his stores at once. Montgomery
now had all the munitions he wanted and a reinforced army.
Preston’s position became desperate. Carleton made an
effort to raise the siege by advancing from Montreal. But
the miscellaneous militia did not like being called out for
service after fifteen years of complete inaction. They
deserted right and left. The Indians had been too dis-
couraged from intervening in Carleton’s white man’s war.
The civilians were too undisciplined ; the regulars too
hopelessly few. On October 30 Carleton was beaten back;
and on November 2 Preston surrendered St Johns after a
brave defence.

CARLETON’S ESCAPE FROM MONTREAL

Montreal at once became untenable, and the little British
posts from there west to the Great Lakes were completely
cut off. So Carleton took the hundred regulars and what-
ever stores he could carry away, and embarked for Quebec
on November 11, after destroying all the government property
that could only be of use to the enemy. A desperate race
for Quebec, and, with it, the possession of all Canada, now
began. Arnold was closing in on it from the south, being
already at Point Lévis, opposite the city, with 700 men, and
Montgomery’s victorious and reinforced army was beginning
to head down the St Lawrence. Quebec itself was weakly
held, but it could still keep Arnold out. Colonel Maclean,
who had come up to help Carleton, was sailing back, as he
had heard the news of the fall of St Johns. He arrived on
the 12th. Arnold crossed over on the 13th, and appeared on
the Plains of Abraham on the 14th.

Meanwhile Carleton was racing Montgomery's advance
guard, which was trying to cut him off on the south shore.
Just above the mouth of the Richelieu one of his vessels
grounded. Then the wind veered round and blew up stream
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against him. For three days his tiny flotilla never gained an
inch. The Americans overtook him along the shore, planted
batteries on his flank, and summoned him to surrender.
It was the night of the 16th. He had been five days out from
Montreal, and the whole force of the enemy would be upon
him within the next few hours. With infinite precaution a
whale-boat was brought alongside. He stepped in, and she
at once began to drop down stream with muffled oars. At
one point she had to pass the enemy so close that the oars
were brought inboard, while the crew paddled cautiously
with the palms of their hands. The batteries once cleared,
the boat began to gather way and reached Three Rivers next
morning. But the rest of the flotilla surrendered ; the
Americans went on in hot pursuit; Carleton just found a
British vessel in the nick of time ; and altogether there was
many a narrow escape before the chief diarist of the siege—
Thomas Ainslie, collector of customs and captain of militia—
could make the following welcome entry :

‘On the 19th (a happy day for Quebec), to the unspeakable
joy of the friends of the government, and to the utter dismay
of the abettors of sedition and rebellion, Gen. Carleton arrived
in the Fell, arm’'d ship, accompanied by an arm’d schooner.
We saw our salvation in his presence.’

III
ARNOLD AND MONTGOMERY BEFORE QUEBEC

THE CONTINENTAL ARMY

HILE Montgomery was besieging St Johns, Arnold
was toiling through the wilderness between the coast
of Maine and Quebec, at the head of the concurrent

expedition which Washington had mentioned to Schuyler in
August.

The American headquarters issued the following orders
on September 5 : ‘2 lieutenant-colonels, 2 majors, 10 captains,
30 subalterns, 30 sergeants, 30 corporals, 4 drummers, 2 fifers
and 676 privates, to parade to-morrow morning at eleven
o’clock, upon the Common in Cambridge, to go upon com-



84 CANADA AND THE AMERICAN REVOLUTION

mand with Colonel Arnold, of Connecticut. One company
of Virginia riflemen and two companies from Colonel
Thompson’s Pennsylvania regiment of riflemen to parade
at the same time and place, to join the above detachment.’

But there were many delays. On the 11th, the very day
the French-Canadian militia had their roll checked over in
Quebec, some of Arnold’s men were refusing to march off
parade at Cambridge without a month’s pay in advance.
The main body got away on the 13th, the sixteenth anni-
versary of the battle of the Plains. The men embarked in
eleven small transports at Newburyport and mustered at
Gardinerston, forty-three miles up the Kennebec, on the
22nd, 1050 strong. Washington and Arnold had planned
with great care. But the 220 bateaux, hurriedly knocked
together to take the expedition on from the head of naviga-
tion, were made of unseasoned wood ; and troubles began to
thicken at once. On October 13 Arnold sent off a report
to Washington, a dispatch to Schuyler, and a letter to
sympathizers in Quebec. He was doubtful of being able to
get through till after his advanced party had reported on the
practicability of the height of land and Lake Megantic.
On the 25th Colonel Roger Enos, in command of the rear-
guard, turned back, against orders, and took 200 men
with him. On the 27th a courier reported that the French
Canadians across the height of land were ready to sell pro-
visions ; and Arnold decided to push on.

The following week was one of dire distress. Provisions
ran perilously short. Detachments lost their way. Some of
them got bogged and waded all day long waist-deep in
freezing slimy water. Men fell sick. Nearly every one
became discouraged. The force was fast nearing its end as
a military command when the relief party appeared on
November 2 with a drove of cattle. From now onwards
matters mended. Fifty Indians joined on their own terms.
The habitants came forward with provisions, though they
were very shy about enlisting. On the 8th the advance
guard marched down the south shore of the St Lawrence
in view of Quebec, while Carleton was still at Montreal and
Maclean was coming down the river from Sorel. But
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Arnold’s letter to Quebec had fallen into the hands of Cramahé,
the lieutenant-governor, who immediately took away every
boat he could find on the south shore. A transport had
arrived from Newfoundland with 150 soldiers, and the war-
sloop Hunter and frigate Lizard lay in the river on guard.
These men-of-war were, however, far enough apart to let
Arnold slip between them on the cold, calm, pitch-black night
of the 13th. He had collected the boats and canoes that had
been hidden up the mouth of the Chaudiére, and made across
for Wolfe’s Cove. The next morning he led his men to the
swell of ground half a mile outside the walls of Quebec, and
saluted the garrison with three cheers of defiance. His
chance of taking the town off-hand had passed. There were
1126 effectives in garrison the day he appeared before it.
Cramahé’s preparations and the arrival of troops, men-of-
war and Maclean made Quebec safe for the moment. But,
none the less, Arnold had performed one of the most notable
feats in the history of American war. After vainly summon-
ing the city to surrender he retired to Pointe-aux-Trembles,
and only reappeared, with Montgomery, on December 5.
In the meantime Carleton had arrived on November 19 ; and
now stood at bay to save a British Canada.

The position of Quebec was immensely strong when the
town, the Beauport shore and Point Lévis could all be
adequately held. But Carleton’s little garrison only sufficed
to man the actual walls of the city and the barricades at each
end of the lower town. He had only 1800 men all told.
The bluejackets, marines and merchant seamen were formed
into a battalion, 485 strong, under Captain Hamilton of the
navy. The Lizard, Hunier and other vessels had been laid
up for the winter on December 1. The 70 men of the 7th
Royal Fusiliers and the 230 veterans known as the Royal
Highland Emigrants formed a second battalion of 300,
under Colonel Maclean, who was Carleton’s second-in-
command. The third battalion, of 330, comprised the
English-speaking volunteers, known as the British militia.
The fourth battalion consisted of 543 French Canadians.
Twenty-two artillerymen and 120 artificers made up the
total, 1800 men. There were about 200 guns of all kinds,
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plenty of ammunition, and provisions for eight months.
The civil population, nearly all old men, women and children,
raised the whole number of persons to about 5000. As a
fortress Quebec was by no means impregnable, especially
from the landward side. But the walls were quite strong
enough to resist the artillery the Americans had brought with
them down the river in the captured British flotilla. Mont-
gomery’s slight superiority in numbers was not enough to
overcome his lack of artillery and stores. He had only 2000
men. Less than 1000 were his own ; for most of the Green
Mountain Boys had deserted, and very few men had been
sent on from the base to join him. On the junction of the
two forces Arnold drew clothing for 675 men. There was also
a fluctuating number of French Canadians, amounting to
500 or more at the beginning of the siege. These men were
unreliable, as they were mostly riff-raff scenting plunder.

The Americans set their hopes on reinforcements, the turn-
ing of most Canadians against the British owing to the active
propaganda throughout the country, and the betrayal of
Carleton at some critical moment by secret sympathizers
within the walls. They did receive reinforcements, but not
enough. The mass of the Canadians were partly indifferent,
partly suspicious, partly hanging back to see which side
would win, and partly beginning to realize that their true
interests were with the British and against the Americans.
The secret sympathizers in Quebec, moreover, were very few
and insignificant, as Carleton had cleared the town of doubt-
ful characters before Montgomery appeared. Both armies
suffered from smallpox ; but the Americans had less shelter
and medical attendance. To replace ordinary wastage of
war they had the advantage of the reinforcements, which
arrived in driblets sufficient to make their strength at the end
equal to what it was at the beginning. The British, on the
other hand, received no reinforcements whatever until the
five months’ siege was over. The Americans had another
advantage. They could take risks ; for even the destruction
of their whole force would not imperil their cause. But
Carleton could take none. The American colonies might be
lost or regained. But they were a separate political entity.
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Whatever happened, he must save Canada. And both sides
knew that Canada could only be saved at Quebec.
Montgomery had sent letters into the town secretly,
promising the loyal merchants protection and rewards if
they would only turn against Carleton. But to no purpose ;
for these men fought with the best, and some of them laid
down their lives in Quebec, as Paterson, another merchant,
had done already in Montreal. On the day after his arrival
Montgomery summoned Carleton to surrender Quebec, but
as vainly as Arnold had summoned Maclean three weeks
before. The summons is a curious specimen of invective,
sharpened, no doubt, by Carleton’s wise destruction of the
very stores that Montgomery had counted upon securing at

Montreal.
HoLLAND HOUSE, Decr. 6k,

Sir,~—~Notwithstanding the ill-treatment I have re-
ceived at your hands—notwithstanding your cruelty to
the unhappy Prisoners you have taken, the feelings of
humanity induce me to have recourse to this expedient
to save you from the Destruction which hangs over you.
Give me leave Sir, to assure you, I am well acquainted
with your situation. A great extent of works, in their
nature incapable of defence, manned with a motley crew
of sailors, the greatest part our friends; of citizens, who
wish to see us within their walls and a few of the worst
troops, who ever stiled themselves Soldiers. . . . I am
at the head of troops accustomed to Success . . . and
so highly incensed at your [injhumanity, illiberal abuse,
and the ungenerous means employed to prejudice them
in the mind of the Canadians ; that it is with difficulty
I restrain them till my batteries are ready. . . . Should
you persist in an unwarrantable defence, the conse-
quences be upon your own head. Beware of destroying
stores of any kind, Public or Private, as you have done
at Montreal and in Three Rivers ; If you do, By Heaven
there will be no mercy shewn.

Ricap: MONTGOMERY,
Brigadier Gen. Cont. Army.
On the evening of December 22 a British prisoner named
Wolfe escaped and came into town with the news that
Montgomery was going to storm the walls the next night,
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and that he had offered every one of his men a thousand
dollars’ worth of booty. In consequence of this the garrison
kept on the alert and showed a fine desire to meet the enemy.
But nothing happened. On the 3oth an Irish deserter came
in from the American lines and said an attack was certain
the first dark night. Montgomery was anxious to do some-
thing decisive. The fact that the term of enlistment of his
New York men would expire at the end of the year made him
doubly anxious to do it soon. Besides, he was of an ardent
nature, and still young, being under forty. He calculated
on being able to rush the lower town barricades, which would
give him the power of destroying all the warehouses and
shipping. This he hoped would set the merchants against
Carleton’s efforts to prolong the siege. He also hoped that
secret sympathizers might open the gate on Mountain Hill,
which would give him possession of both the upper and lower
town. Arnold’s loyal co-operation was assured, and this
further strengthened his resolve. Arnold was a remarkable,
forceful and very astute man. He was still under thirty-
five ; he had just made a splendid march ; he had sharpened
his wits by years of horse-dealing ; and he knew Quebec well
from having sailed there many times in the course of business.
He was naturally ambitious and was thirsting for immediate
action ; and, like the other revolutionists, he was inclined to
think that Canada was anxious to exchange her own present
and future for whatever the Americans chose to offer her.

The men, as a whole, were not quite so eager as their
leaders. But they mostly shared the illusions which Mont-
gomery embodied in the following general orders, which he got
smuggled into the town the day after they were read out to

his own troops.
HEADQUARTERS, HOLLAND HOUSE,
NEAR QUEBEC, 15¢% December 1775.
Parole—Connecticut.
Couniersign—Adams.

The General having in vain offered the most favour-
able terms of accommodation to the Governor, and
having taken every possible step to prevail on the
inhabitants to desist from seconding him in his wild
scheme of defence, nothing remains but to pursue
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vigorous measures for the speedy reduction of the only
hold possessed by the Ministerial troops in the Province.
The troops, flushed with continual success, confident of
the justice of their cause, and relying on that Providence
which has uniformly protected them, will advance to
the attack of works incapable of being defended by the
wretched garrison posted behind them, consisting of
sailors unacquainted with the use of arms, of citizens
incapable of the soldier’s duty, and a few miserable
emigrants. The General is confident a vigorous and
spirited attack must be attended with success. The
troops shall have the effects of the Governor, garrison,
and of such as have been acting in misleading the
inhabitants and distressing the friends of liberty, to be
equally divided among them, each to have the one
hundredth share out of the whole, which shall be at the
disposal of the General and given to such soldiers as
distinguished themselves by their activity and bravery,
and sold at public auction. The whole to be conducted
as soon as the city is in our hands and the inhabitants
disarmed.
The General at Headquarters,
FERD. WEISENFELS,
Major of Brigade.

THE ASSAULT OF THE FFORTRESS

The American plan was to make a feint against the walls
on the night of the 30-31st, while Montgomery, beside the
St Lawrence, and Arnold, from the valley of the St Charles,
were to carry the lower town barricades at Prés-de-Ville and
Sault-au-Matelot, and then unite to hold the lower town or
even march up Mountain Hill if sympathizers within would
open the gate at the top. Montgomery’s 2000 men yielded
about 1500 effectives. Of these, 300 were to make the feint
against the walls under Livingston, 500 were to follow
Montgomery, and Arnold was to lead 700. Carleton’s 1800
gave him about the same effectives, 1500. He had the whole
garrison told off to its alarm-posts ready for any emergency.
The parole that night, strangely enough, happened to be
‘St Denis,” the patron saint of France, whose Canadian
offspring were about to be saved from American obliteration.
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Two hours after midnight of the 30-31st the Americans
fell in and were told off to their respective duties. It was a
wild night as they marched to take up their positions of
attack. A north-east snowstorm was raging, and it numbed
their hands and stung their faces as they turned towards
Quebec. But every man had written the motto ‘ Liberty or
Death ’ on a piece of paper and pinned it to his cap, and there
was a general feeling that the last Canadian stronghold of
the hated British government was going to fall into their
victorious hands on this day of retribution. Montgomery
had a good deal to do at headquarters and was a little late
in moving off from Holland House. He made slow work of
it across the storm-swept plains, where his men ploughed
knee-deep and more through the driving snow. The mile
and a half from Wolfe’s Cove, along the narrow, snow-choked
riverside road, was even more retarding, and it was not till
five o’clock that he approached Cape Diamond. This was
an hour after Livingston had lit the lanterns on the heights,
and half an hour after he had deployed his men there, begun
the feint attack against the walls, and sent up the two green
rockets which were the signal for the real attack to begin by a
bombardment from St Roch’s, and a simultaneous advance of
Montgomery’s and Arnold’s men on opposite sides of the base
of the cliff.

Meanwhile the sentries on the walls had been watching
the strange row of lights with great suspicion for a few minutes,
when Captain Malcolm Fraser of the Royal Emigrants
came up on his rounds, took in the situation at a glance,
ordered the guards and piquets to stand to their arms, and
sent back to have the general alarm sounded. Just as
Livingston’s two rockets shot up into that stormy night the
church bells rang out their loudest, the drums beat, the bugles
called, and in less than a quarter of an hour every man of the
garrison was standing ready at his post. Shells were bursting
over the town in every direction, striking terror to the hearts
of the non-combatants. At the same time a line of musketry
crackled out on the heights, so close, in the part opposite
the Cape Diamond bastion, that the men on the walls could
plainly see their opponents’ faces lit up by the flash of the
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discharge. The St John's suburbs were simultaneously
occupied by Livingston’s Canadians, who fired at the British
on the walls below St Louis Gate. Colonel Caldwell brought
up some reinforcements for the Cape Diamond bastion, and
at once returned to the Place d’Armes, where Carleton and
Maclean were fully prepared for all developments.

It was now that Carleton rose to the zenith of his stead-
fast career. Never was there a crisis in which the life of a
whole country could be more truly said to depend on the safety
of a single spot of ground. Far and near, a mighty continent
was torn with the tempest of rebellion like an angry sea.
And all that was most Canadian was facing the storm in the
one remaining British ship of state, which was Quebec, and
with the one great British captain, who was Carleton. Loyal,
calm, undauntable and sympathetic, he inspired the crew
with a spirit of service akin to his own. Together they
fought the ship, and together they brought her victorious
home.

Down at the north and south ends of the lower town the
men on duty there were guarding the barricades at Sault-au-
Matelot and Prés-de-Ville. The fifty men at Prés-de-Ville
had no more than as many feet to guard, across the road
and shore-line, between the sheer three-hundred-foot bulk
of Cape Diamond on their right and the deep, swift, ice-cold
St Lawrence on their left. Next to the cliff they had a tiny
block-house. The rest of the space was filled by a stout
barricade. There were four small cannon, double-charged
with canister and grape. These fifty, who stood here for
Canada against Montgomery’s five hundred, well deserve to
be remembered in her roll of honour for all time. They were :
Captain Barnesfare and fifteen sailors; Captain Chabot,
Lieutenant Picard and thirty French Canadians; Sergeant
M¢<Quarters of the Royal Artillery; and John Coffin, a mer-
chant of Quebec. They had heard the firing on the heights
above them for nearly an hour, and of course could not tell
where the attack was to be driven home, or whether even a
feint was to be made against their own position. But when
Montgomery’s force rounded the base of Cape Diamond
after five o’clock they were all ready for it. A slight pause
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in the storm showed them the head of a long column halting
only about fifty yards away. A man came forward to
reconnoitre. The storm was in his face; the barricade was
simply a silent wall, whirling atop with the spindrift of the
snow ; and he probably reported it to be either weakly held or
perhaps abandoned. On his return the leaders had a hurried
consultation. The column stirred ; plunged forward; and
Barnesfare shouted ‘Fire!’ Four cannon and forty-two
muskets volleyed together. The whole front of the column
was cut down by this single point-blank salvo of double-
shotted musketry and grape. Montgomery, his two staff
officers and ten other men fell dead on the spot. Wounds
and the shock of fright broke up the formation of the ranks
behind them. In a moment the advancing column became
a wild, stampeding herd of 500 men, struggling madly to get
back round the corner of the Cape, out of range of the fifty
British, who were firing into their rear with might and main.

Just as the firing ceased a man came running from the
other end of the lower town to say that the Americans were
breaking through the Sault-au-Matelot barricade. This, if
true, of course meant the destruction of the Prés-de-Ville
fifty, as there would be vastly outnumbering enemies in front
and rear, with an unscalable cliff on one flank and an im-
passable river on the other. Some of the men moved as if
to bolt for Mountain Hill before they could be cut off. But
Coffin threatened them with fixed bayonet, and swore he would
kill the first who attempted flight. This calmed the incipient
panic, and the whole guard was in excellent order when some
reinforcements, which Carleton had sent down, arrived a
few minutes later. Finding the enemy repulsed here, the
officer in charge of these reinforcements sent back to see where
else his men would be most useful, and was told to go as fast
as he could to the Sault-au-Matelot, where desperate street-
fighting was still developing.

Arnold had assembled his 700 men on the far side of
St Roch’s and marched them off after seeing Livingston’s
rocket signal on the heights at half-past four. He had less
than a mile to go ; but the road was full of snow, the storm
in his face; and, unlike Montgomery, his flank was exposed
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the whole way, from Palace Gate onwards. Here the walls
were about a hundred feet above him. They were lined by
Hamilton’s seamen, who, despite the storm and darkness,
made a considerable impression on the long straggling human
target directly below them. A good many Americans were
killed and wounded in this way, their formation was loosened,
and a lucky shot from the Half-Moon Battery put Arnold out
of action just before he reached the advanced post at the
north end of the Sault-au-Matelot. But Morgan's Virginians
and Arnold’s Yankees were better fighters than Montgomery’s
New Yorkers. They rushed the advanced post, and pressed
on successfully another hundred yards until the fire from
the barricade itself brought them to a stand. This barricade
was much longer than the one at Prés-de-Ville, nearly a
hundred yards instead of only fifty feet. It ran, in the same
way, from the cliff to the river, but it was built across a
couple of streets, with galleried houses, and its river end was
on a wharf guarded by a battery. There were only about a
hundred men on duty behind it when its advanced post was
taken ; but as soon as Carleton saw that the attack on the
walls was only a feint, and heard that the one on Prés-de-Ville
had failed, he kept on strengthening the reinforcements he
had sent down on the enemy’s first appearance.

The enemy took to the houses, getting high enough up to
fire over the barricade, and though they had scaling-ladders
they were not disposed to use them for a direct attack.
Morgan had taken a look over the top and thought he saw
‘ rows of troops prepared to receive them on hedges of bayonets
if they had leaped down.” He was a little too discreet, as
the British militiamen, both French and English, though
fighting gallantly, were at first too weak both in numbers and
leadership to withstand a quick succession of determined
rushes. In fact, both sides were fighting disconnectedly,
even after the reinforcements not needed at Prés-de-Ville
had come into the firing line. The Americans, firing from
every building that bore on the barricade, were holding their
own well, when Captain Nairne and Lieutenant Dambourges
arrived with their company of the Royal Emigrants. A
sailor had just pulled up a scaling-ladder which the enemy
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had planted against the barricade, and Nairne and Dam-
bourges at once planted it against the inner end of a house
the outer end of which was occupied by the enemy in force.
The British and Americans then met hand to hand with the
bayonet, which the Royal Emigrant veterans wielded to such
good effect that they dislodged the Americans altogether,
killing and wounding several and making the rest decamp.

But the enemy still held the outer houses; they were
still in greatly superior numbers, and they showed every sign
of maintaining the fight on their own terms and making their
advantages tell. By this time, however, Carleton knew,
from messengers sent direct from the barricade and others
sent from the Grand Battery on the cliff overlooking the
Sault-au-Matelot, that the enemy’s whole undefeated force
was concentrated in a small space and fully occupied towards
its own front. Moreover, December daylight was now
strong enough to make any other important movements
against the town impossible without detection. So he sent
Captain Laws of the Royal Engineers and Captain M¢Dougall
of the Royal Emigrants out of Palace Gate, which was strongly
held by Hamilton's bluejackets, to follow the enemy’s line of
advance and take them in rear with 120 men. The Americans,
who were still at the advanced post they had taken with
their first rush, were completely surprised and surrendered
at once. The few British prisoners in their hands were of
course released and rearmed, and M¢Dougall remained a few
minutes to secure American prisoners. In the meantime Laws
ran forward, outstripping his men, and, coming suddenly
into the midst of the Americans who were in the street, called
out, ‘ You are all my prisoners !’ But they, not seeing his
men, seized and disarmed him. Then M¢Dougall, who had
collected all but a small guard round him, came up at the
double, released Laws and summoned his captors to surrender.
Morgan was now fairly taken in front and rear. The British
were becoming as numerous as his own men. They had guns
battering down the house where his best riflemen were keeping
up the fight. The streets could also be swept with grape.
Some of his men escaped on the ice; but 427 laid down their
arms on the spot.
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The British victory was complete. Their loss in killed
and wounded was only twenty, while the Americans lost nearly
ten times as many in this way, besides twenty times as many
by surrender. And, while there was a good deal of mutual
recrimination between the different parties on the American
side, there was a concord as complete as the victory on the
British. This is all the more significant when it is remem-
bered that Carleton’s British victory preserved Canada from
American conquest and obliteration, and that French- and
Anglo-Canadians were here uniting for the first time in
defence of their common country. The gallant little garrison
comprised all the racial elements which united to repel the
third American invasion of 1812, and which again united to
work out Confederation fifty-five years later still. There
were Frenchmen, French Canadians, Englishmen, Irishmen,
Scotchmen, Welshmen, Channel Islanders, Orcadians, New-
foundlanders, and the first forerunners of the United Empire
Loyalists. It was the memory of this first pregnant union,
no less than the actual feat of arms, which prompted the
Dominion of the twentieth century to commemorate these
heroes of the Canadian eighteenth by the following inscriptions
erected over the very spots on which their deeds were done:

HERE STOOD THE UNDAUNTED FIFTY, SAFEGUARDING

CANADA ; DEFEATING MONTGOMERY, AT THE PRES-DE-

VILLE BARRICADE, ON THE LAST DAY OF 1775; GUY
CARLETON COMMANDING AT QUEBEC.

HERE STOOD HER OLD AND NEW DEFENDERS, UNITING,
GUARDING, SAVING CANADA ; DEFEATING ARNOLD, AT
THE SAULT-AU-MATELOT BARRICADE, ON THE LAST DAY
OF 1775 ; GUY CARLETON COMMANDING AT QUEBEC.

DEFEAT AND RETREAT

After their great repulse the Americans gradually lost their
hold on the country more and more. The siege of Quebec
still went on, but without much hope of victory. Carleton
did all he could by ruse and challenge to draw the enemy on
to another general attack, but in vain. The garrison was
vigilant and in good spirits. Fire-balls were hung over the
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ramparts at night, being used as a sort of searchlight. The
American batteries were silenced whenever they became
annoying. And the crew of their fire-ship, in attempting to
burn the shipping in the Cul-de-Sac, were driven from their
vessel before they could bring her close enough to be danger-
ous. An unpleasant incident within the walls was the parade
of 180 ‘ exempts,” 100 of whom were found to be malingerers
and really fit for service. A tragic occurrence outside was
the futile attempt of sixty loyal French Canadians from
Riviere du Loup to surprise the guard at Point Lévis and then
cross over to join the garrison. A traitor among them
enabled the Americans to surprise them at their priest’s
house. Father Bailly, who bravely resisted, fell dangerously
wounded, five of his men were killed and thirty-four made
prisoners. A similar attempt, with a similar result, was
made by de Beaujeu, who also made a gallant stand against
greatly superior numbers.

But, on the whole, the Americans suffered more in every
way. Their new general, Wooster, was a sour bigot, one of
the men who, contrary to the practice of all civilized armies,
seized and imprisoned every Canadian officer who would not
give up his British commission. Arnold left camp, ostensibly
to bring down reinforcements, but really to sustain the
American cause in Montreal and oppose the British detach-
ments coming down from the Lakes.

On May 6 every man, woman and child in Quebec was
roused at dawn by the sound of a ship’s guns coming up the
river. The eager crowd, some only half dressed, ran down
to the Grand Battery, and were intensely delighted by the
sight of the Union Jack of H.M.S. Swurprise. Another
frigate, the Isis, and the sloop-of-war Martin came in on the
same tide. A detachment of the 29th regiment and all the
marines were landed instantly and marched up the hill
and on to the parade, where Carleton was waiting with a
picked force of 600 men. At noon the whole force, 800
strong, marched out of the gates in a body and hurried
forward in the hope of being able to close with the enemy
and smash them. But the enemy declined the challenge, and
decamped in such confusion that they left their dinners all
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ready for the British to eat. Many of them even threw
away arms and accoutrements. The famous Plains of
Abraham were covered with flying Americans, led by their
third general, John Thomas.

Their fourth general, John Sullivan, took command of
their camp at Sorel just a month later, and rashly attempted
to seize and hold Three Rivers. He was lucky to escape
without being utterly crushed. Carleton purposely left a
loophole of escape, probably because he did not want a host
of prisoners and because he did wish to show leniency to the
‘ King’s deluded subjects.’

In the meantime Benjamin Franklin and the other
congressional committeemen sent to ‘preach politics’ in
Canada had found Canadian sentiment becoming more and
more anti-American. The gentry resented the unheard-of
insult of taking away an officer’s commission by force, and
they and the priests were enlightening the people regarding
the obliteration that would follow a victory for the Americans,
who had been giving great offence by the arbitrary requisitions
which their lack of supplies forced them to make. Arnold
withdrew from Montreal and met Sullivan at St Johns, when
both continued the retreat to Crown Point. Burgoyne had
landed at Quebec with British and Hessian troops that raised
the total force to over 10,000 men. He advanced in the most
leisurely manner, quietly reoccupied the frontier posts, and
made his headquarters at Laprairie, opposite Montreal.
Canada was now clear of all the American forces that had
come in to make her their fourteenth colony. The year of
invasion was over.

One incident of the American retreat—the affair of the
Cedars—was so much misrepresented, raised so many con-
troversies, and embittered so many feelings, that particular
reference to the true version of it is necessary if the general
rights and wrongs of the whole invasion are ever to be im-
partially considered.

The Americans had overrun Canada from Lake Champlain
to Montreal and thence eastward to Quebec. The western
British posts remained untouched. One of these was at
Ogdensburg, where Captain Forster, of the 8th regiment,

VOL. 111 G
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collected 50 regulars and volunteers with 200 Indians for
an attack on Arnold’s post at the Cedars, which was held
by 350 Americans. After a two-days’ fight the Americans
surrendered on May 19. On the 20th 80 more Americans,
who were coming from Vaudreuil, also surrendered. Forster
now had over 400 prisoners and only 200 men of his own
available for action. But he pushed on to Lachine, where
Arnold was encamped. The American position and numbers,
however, were far too strong, and he retired. Armold then
crossed over to make a counter-attack, but turned back
before an action was engaged. After this, negotiations began,
and the American prisoners were handed over on the under-
standing that an equal number of British prisoners should be
exchanged. Forster then returned to Ogdensburg, and the
incident itself was closed, to the satisfaction of both parties
on the spot.

The American Congress, however, refused to ratify the
agreement until compensation had been paid for what the
Indians had looted, and until the perpetrators, aiders and
abettors of an alleged massacre of prisoners had been handed
over to the Americans for punishment. The charge of
looting was true. But every one knew that the invading
Americans had also looted a good deal, had raised supplies by
requisitions paid for in worthless paper, and had officially
offered to reward their army besieging Quebec with the
private property of the citizens defending it. The general
account of illegal loot was certainly not balanced to the
credit of the Americans.

A HumaNE VicTor

The charge of massacre was, and remained, unproved.
Forster, a good soldier and humane man, was particularly
careful to prevent any atrocity. The Indians engaged were
less likely than most to commit atrocities, because they had
long been christianized, and were under the care of an un-
usually influential priest, the humane Abbé Verrault. And
Carleton, who was at least humane enough to have risked the
loss of Indian allies altogether by the restraints he always
put upon their freedom of action, and who thoroughly
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investigated the charge, wrote a state-paper entirely denying
its truth. All this, however, is only British evidence. But
it is supported on the American side by the fact that the
American authorities on the spot made no such charges when
negotiating for the exchange of prisoners; that Ebenezer
Sullivan, himself a prisoner, wrote at the time a letter in which
he shows how well all his friends were treated ; that the
Continental Congress never offered any substantial proof
whatever; and that the American politicians of this time
were more than usually tempted to seize every chance of
embittering their followers against the British, and knew of
nothing better than a British-Indian massacre to effect their
purpose. Besides, the members of the Congress must have
been particularly exasperated against Carleton, not because
of his bad but because of his good qualities. It is only
human nature for leading revolutionists to try to minimize
the attractive power of a strong, just and generous character
on the other side. Carleton had been so kind to his American
prisoners at Quebec that when they returned to Crown Point
they were kept away from the American army there lest
the truth about his treatment of them should cause
disaffection. His proclamation regarding these enemies,
who had been besieging him all winter, is worth quoting
in full :

Whereas I am inform’d that many of his Majesty's
deluded subjects of the neighbouring Provinces labouring
under wounds & divers disorders are dispers’d in the
adjacent woods and Parishes, & in great danger of perish-
ing for want of proper assistance ; All Capts: & other
Officers of Militia are hereby commanded to make
diligent search for all such distress’d persons and afford
them all necessary relief, and convey them to the General
Hospital, where proper care shall be taken of them.
All reasonable expenses which shall be incurr’d in com-
plying with this Order shall be paid by the Receiver
General.

And lest a consciousness of past offences shou’d deter
such miserable wretches from receiving that assistance
which their distress'd situation may require, I hereby
make known to them, that as soon as their health is
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restor’d, they shall have free liberty to return to their

respective Provinces.
Given under my hand and seal
of arms at the Castle of St Louis
in the City of Quebec this 10th
day of May 1776, in the 16th
year of the reign of our Sover-
eign Lord George the third.

Guy CARLETON.

This order was admirably carried out by all concerned,
both in the spirit and the letter of the words.

The general Indian question raised by the American
invasion was a separate and a still more vexed one. Here
again, however, Carleton’s position is equally clear. Colonel
Daniel Claus, ‘Agent for Indian Affairs in the Province of
Quebec,” wrote a memorandum which is all the more con-
vincing because it was an ‘inside’ report, and was never
intended for any kind of exculpation. Claus, who had the
welfare of the Indians very much at heart, showed them

The Danger of their losing those Means of their
Subsistence in Case the Rebels should get footing there ;
Their ill usage of the Indians in general & stripping them
of all their Lands if not guarded by the Crown . . . with
which they were so struck and roused that immediately
they determined of attacking & laying waste the New
England frontiers. I advised them to declare first their
Sentiments to Sir Guy Carleton . .. and I was of
opinion they ought first to warn the New Englanders
of their Territory. . . . Accordingly in the beginning of
August [1775] A Congress of upwards of 1500 Indians
including abt 600 Warriors took place at Montreal,
when the Indians in public council made the above
offers and proposals to Sir Guy Carleton, who in his
answer thanks them for their good will, but did not
approve at all of the scheme.

Carleton’s disapproval, as the whole history of the
American invasion shows, was decisive. A Captain Baker
was killed, scalped and beheaded, but there was no torture;
he was reconnoitring with warlike intent and fired first. The
Indians Preston sent out of St Johns killed and wounded
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many Americans, and drove back greatly superior numbers.
But this was in fair fight, and there were no complaints of
any ‘massacre,’ real or concocted. These few incidents,
with the affair of the Cedars, practically cover everything the
Indians did on the British side during the whole invasion.

CONGRESS AND THE SAVAGES

On the other side there is such a discrepancy between
what the Americans openly accused the British of doing and
what they secretly tried to do themselves, that some con-
sideration of corroborative evidence is needed in the interests
of historic truth. On April 4, 1775, the Massachusetts
Provincial Congress sent Samuel Kirkland to exhort the
Six Nations to ‘ whet their hatchet and be prepared to defend
our liberties and lives."” On May 24 Ethan Allen sent letters
to the neighbouring tribes asking them to join him °‘like
brothers, and ambush the regulars.” On May 25, 1776, the
Continental Congress itself secretly resolved ‘ That it is highly
expedient to engage the Indians in the service of the United
Colonies.” The Secret Journal of the Congress also contained
other entries to the same effect. On June 3 Washington was
authorized to employ Indians to the number of 2000. On
the 14th the American official agents were instructed ‘to
engage the Six Nations in our interest, on the best terms that
can be procured.” On the 4th of the next month, the Declara-
tion of Independence contained the following clause directed
against George 111 : ‘He has endeavored to bring on the
inhabitants of our frontiers the merciless Indian savages,
whose known rule of warfare is an undistinguished destruction
of all ages, sexes and conditions.” Yet four days later the
Secret Journal of the Congress contained another resolution
authorizing Washington to engage the services of the Indians
from the Penobscot, the St John and Nova Scotia. Then,
twenty days after this again, the Congress issued a public
address to the people of Ireland, in which it made the following
appeal to Irish sympathy : ‘ The wild and barbarous savages
of the wilderness have been solicited by gifts to take up the
hatchet against us, and instigated to deluge our settlements
with the blood of defenceless women and children.’
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The simple fact is that the Indians, being between two
stronger combatants, as they had been so often before, could
not and were not allowed to be neutral. Both sides bid for
them. ‘I hope the bounty which Congress have agreed to
allow will prove a powerful inducement to engage Indians
in our service” Thus Washington wrote to Schuyler on
June 20, 1776 ; and it is in harmony with what the Americans
had been doing since before the first shot was fired at
Lexington. The British, on the other hand, certainly made
some attempt to keep it a white man’s war. The Indians at
the Albany Conference in August 1775 all declared that the
crown authorities had been urging them to remain neutral.
But neutrality was impossible. The Americans tried to
forestall the British. The British tried to prevent it. Most
of the Indians preferred the British, who respected their
rights so much better than the Americans. Yet, in spite of
their great preponderance in numbers and their anti-American
feelings, the British Indians in Canada have no real outrage
standing against them, except the unproved and unprovable
charges of a Congress that ruined its own case by doing in
secret the very thing it most loudly denounced in public.

When the Americans retreated at the end of June the whole
of Canada was free of them. But, as their positions on Lake
Champlain gave them an ideal offensive base from which to
renew operations, the frontier could not be considered safe
without a decisive victory over their flotilla, which com-
manded all the local waters without opposition, as the first
invaders had got possession of everything afloat. The
British spent the summer in practically creating a little fleet,
mostly from material sent out from England. The crews
were specially drafted from men-of-war, and so had the
advantage of naval training over their opponents. But
Arnold—horsedealer, schoonerman, backwoodsman and soldier
—was full of resource ; and his line of battle across the mile-
wide strait between Valcour Island and the mainland offered
a most gallant resistance to superior numbers, armament and
skill. At the end of the first day’s fighting the British had
broken through, and were lying ready to intercept his retreat.
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Vet in the dead of night he cleverly slipped past them by the
only loophole to the south. This only gained him another
day’s reprieve. On the third day, October 13, his whole
force was run to earth and utterly destroyed.

Thus ended the seventeen months’ campaign, which looked
at first as if it must result in the complete conquest of Canada.
The waves of invasion swept everything before them until
they reached Quebec, where Carleton stood at bay. But
against that steadfast rock of defence they beat in vain.
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CANADA UNDER THE QUEBEC ACT

THE AMERICAN WAR
CARLETON returned to Canada in September 1774,

and was deeply impressed with the sentiments of

joy and gratitude which the passing of the Quebec
Act had aroused in the French-Canadian clergy and noblesse.
The English residents were divided in their attitude. °The
most respectable,” wrote Carleton, ‘presented an Address
expressive of their Wish to see universal Harmony and a
dutiful Submission to Government continue to be the char-
acteristic of the Inhabitants of this Province.”* Others again,
under the leadership of the redoubtable Thomas Walker,
prepared a petition to the king and the two houses of
parliament requesting the repeal of the act.

Scarcely had Carleton returned when he was drawn
into the maelstrom of the rebellion in the old colonies. In
September General Gage wrote from Boston requesting that
two of the regiments of the Canadian garrison should be sent
to him, and also asking Carleton’s opinion on the possi-
bility of raising a body of Canadians and natives for service
in the American colonies. Carleton, though not enthusiastic
over the prospect, thought that by raising a few regular
battalions he might attach the noblesse to British interests
by ‘restoring them to a significance they have nearly lost,
and through this Means obtaining a further Influence upon
the Lower class of People.’

I must not however conceal from Your Excellency,
that the Gentry, well disposed, and heartily desirous
as they are, to serve the Crown, and to serve it with
Zeal, when formed into regular Corps, do not relish

1 Carleton to Dartmouth, November 11, 1774, quoted in Constitutional

Documents, r759-91, Shortt and Doughty, 1907, p. 412.
107



108 CANADA UNDER THE QUEBEC ACT

commanding a bare Militia, they never were used to
that Service under the French Government; ... As
to the Habitants or Peasantry, ever since the Civil
Authority has been introduced into the Province, the
Government of it has hung so loose, and retained so little
Power, they have in a Manner emancipated themselves,
and it will require Time and discreet Management
likewise, to recall them to their ancient Habits of Obedi-
ence and Discipline ; considering all the new Ideas they
have been acquiring for these ten years past, can it be
thought they will be pleased at being suddenly, and
without Preparation, embodied into a Militia and
marched from their Families, Lands, and Habitations
to remote Provinces, and all the Horrors of War, which
they have already experienced.!

But even these cautious fears would not have prepared
Carleton for the bitter disappointment which the succeeding
months had in store for him. In June 1775 he reported that
‘The Noblesse of this Neighbourhood were called upon to
collect their Inhabitants in order to defend themselves ; the
Savages of those Parts likewise had the same orders ; but
tho’ the Gentlemen testified with great Zeal, neither their
Entreaties or their Example could prevail upon the People.’
Almost in despair he wrote, ‘ Not six hundred Rank and File
fit for duty upon the whole Extent of this great River, not
an armed vessel, no Place of strength ; the ancient Provincial
Force enervated and broke to Pieces ; all Subordination over-
set, and the Minds of the People poisoned by the same
Hypocrisy and Lies practised with so much success in the
other Provinces, and which their Emissaries and Friends
here have spread abroad with great Art and Diligence.’ 2

Carleton had unquestionably overestimated the interest
of the French Canadians in the struggle. Not only did they
refuse to assist their seigneurs in the defence of the colony, some
of them even actively supported the advance of Montgomery
and Arnold. But their attitude was less reprehensible than
the conduct of many of the noisy British residents of Montreal.

1 Carleton to Gage, February 4, 1775: Constitutional Documents, 1759-9I,
Shortt and Doughty, 1907, p. 450.

% Carleton to Dartmouth, June 7, 1775: Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p. 453.
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The town of Montreal was in close communication with the
New England colonies and was thoroughly infected with the
principles of the rebellion. To the general grievances of the
revolting colonies a faction of the British minority added
the abuses which they conceived had been inflicted on them
by the Quebec Act and British methods of administration.
The result was that a considerable number of the residents of
Montreal, with James Livingston and Thomas Walker, the
erstwhile ultra-British magistrates, at their head, joined the
forces of revolt.

British rule had worked a transformation in the attitude
of the French Canadians towards authority. They had been
subject to authority, when it was asserted. The establish-
ment of civil government cut the bands of this authority
and put nothing in its place. The old restraints were re-
laxed, and the government was not brought into touch with
the populace in their daily life. Their new-found liberty
began to breed contempt for the authority alike of the church
and of the seigneurs. Chief Justice Hey testified in 1776
that the Quebec Act, passed for the express purpose of
gratifying the Canadians, had become their first object of
discontent and dislike. ¢ English officers to command them
in time of war, and English Laws to govern them in time of
Peace is the general wish, the former they know to be im-
possible (at least at present), and by the latter, if I understand
them right, they mean no Laws and no Government whatso-
ever.! When, added to this, the simple-mindedness of the
habitant is considered, it will readily be seen that no more
fertile field could have been desired for the seeds of dissension
scattered broadcast by emissaries of the revolting colonies.
‘ Yet I am sometimes willing to think,” wrote Hey, ‘ that fear,
joined with extreme ignorance and a credulity hardly to be
supposed of a People, have been overmatched by the subtilty
and assiduity of some Colony agents who were busy here last
winter, and that they are not at bottom an ungenerous or
disobedient People.’ 2

Chief Justice Hey to the Lord Chancellor, August 28, 1775: Constitutional
Documents, 1759-91, Shortt and Doughty, 1907, p. 456.
3 Jbid.
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The clergy and the gentry on the one hand, and the
habitants on the other, were in quite different positions with
respect to the government. Murray and Carleton had
successfully attached the former; nothing had been done
which would have made the latter fervently loyal to their
conquerors. Those who saw no advantage in taking up
arms remained neutral ; those who found an opportunity
for gain employed it and assisted the invasion. The
French Canadians as a body remained neutral, not con-
sidering, probably, that they had any vital interest in the
1ssue.

CARLETON AND THE CoOLONIAL OFFICE

The succession of Lord George Germain to the Colonial
Office in January 1776 had an important influence on the
future government of the Province of Quebec. Germain
and Carleton had not been on friendly terms, and the new
secretary seems to have carried into his administration
motives of personal bitterness and revenge. Carleton was
unjustly blamed for the loss of a detachment of troops on
the Delaware River, and two expeditions which, it was
planned, should act from Canada, were placed in charge of
Colonel St Leger and Sir John Burgoyne. Carleton keenly
resented this treatment, and concluded that Germain was
influenced in the matter by personal hostility. His corre-
spondence with the Colonial Office assumed a bitter tone,
and he soon decided to resign. In June 1777 he wrote to
Germain that:

Finding I can no longer . . . be of Use to the King’s
Service on the Continent, either in a Civil or Military
Capacity, under your Lordship’s Administration, on the
contrary apprehending, that I may occasion no small
Detriment to it, for all the Marks of your Lordship’s
Displeasure affect not me, but the King’s Service and
the Tranquility of His People, I therefore flatter myself,
I shall obtain His Royal Permission to return Home this
Fall, the more so, that from your first Entrance into
Office, You began to prepare the Minds of all Men for
this Event, wisely forseeing that, under Your Lordship’s
Administration, it must certainly come to pass, and for
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my own part, I do not think it just, that the private
Enmity of the King's Servants should add to the Dis-
turbances of His reign.!

But troubles were brewing for Carleton nearer home.
The Quebec Act revoked all the commissions granted to
officers in Canada under the authority of the proclamation of
1763 and afforded an opportunity for making new appoint-
ments. Chief Justice Hey, who had requested permission
to retire, was succeeded in August 1776 by Peter Livius.
Livius, before the outbreak of the war, held a judicial appoint-
ment in New Hampshire, but had quarrelled with the governor
and had returned to make complaint to the crown. Carleton
did not take kindly to the new chief justice, whom he described
as ‘ greedy of Power, and more greedy of Gain, Imperious and
impetuous in his Temper, but learned in the ways and
Eloquence of the New England Provinces, valuing himself in
his Knowledge how to manage Governors, and well schooled
it seems in Business of this sort.” 2

CARLETON RETIRES

When Livius appeared on the scene of Canadian politics
there was already a spirit of faction and jealousy in the
council at Quebec. Through a misinterpretation of his in-
structions, Carleton had appointed five members of the legis-
lative council as a special Privy Council and had entrusted
them with important executive duties.®> He had also refused,
in violation of his instructions, to submit to the council the
portions of the royal instructions which related to their powers
and duties. On these two issues a determined opposition to
the government had been manifested in the council. Livius,
who had been refused certain financial favours by Carleton,
assumed the leadership of the opposition, and persisted in
obstructing the operations of the council until the abuses
of which his party complained had been removed. Carleton,
again exceeding his authority, on the eve of his departure
from the province dismissed the chief justice. Livius went

! The Canadian Archives, Q 13, p. 299.

* Carleton to Germain, June 25, 1778 : the Canadian Archives, Q 15, p. 153.
3 This question is discussed more fully on p. 434.
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to England and, having demanded an investigation, was
completely exonerated by the Board of Trade. On June 30,
1778, Carleton transferred the government of Quebec to his
successor, Frederick Haldimand.

FrREDERICK HALDIMAND

For faithful and distinguished service in the defence of
Canada and the Empire, for preserving the records of a most
important period of colonial history, an everlasting debt of
gratitude is due to two Swiss officers and close personal
friends, Colonel Henry Bouquet and General Sir Frederick
Haldimand. The services of Bouquet in suppressing the
Indian wars on the western interior were obscured by the
more public military displays of the Conquest. Bouquet’s
work was all the more difficult in being performed in distant
and inhospitable districts, yet it formed a most necessary
part of the conquest of Canada. Haldimand was no stranger
to Canada. Under Amherst he had commanded the troops
at Montreal when that city capitulated in 1760. After
Colonel Burton’s transfer to Montreal he acted as lieutenant-
governor of the district of Three Rivers. In 1767 he succeeded
Bouquet, who had died in 1765, in the command in Florida.
For two years he was connected with the movements in the
American colonies and had the good fortune to escape with
an unsullied reputation.

Haldimand’s administration contained nothing of the
spectacular. His first duty was to maintain the defences of
the colony, and he gave particular attention to the upper
posts. Haldimand’s policy was to placate the natives,
wherever possible, by the judicious use of presents. But
frequently the officers at the posts or the traders took measures
which incited the Indians to warfare. Late in 1778 Henry
Hamilton, the lieutenant-governor at Detroit, undertook to
lead an expedition into the Wabash district and eventually
found himself in gaol at Williamsburg. His capture was
followed by retaliation on the part of Indians friendly to
Britain, and rebel settlements were destroyed. Haldimand
set himself against border warfare, and to better control the
Indians endeavoured to form villages about the posts; but so
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long as the armies remained in the field the savages would be
on the war-path.

In his general policy of administration Haldimand
followed closely in the footsteps of Carleton. The French
Canadians, he considered, were the rightful possessors of
the country, and the government should be conducted with
regard to the ‘ Sentiments and manner of thinking of 60,000
rather than of 2000—three-fourths of whom are Traders &
Cannot with propriety be Considered as Residents of the
Province. In this point of view the Quebec Act was both
just and Politic, tho’ unfortunately for the British Empire,
it was enacted ten years too late.”* Even in 1780 it was
obvious to Haldimand that the policy of preserving the
Empire by the conciliation of one colony was doomed to
failure. Of the beneficent effects of the new policy on Quebec
itself Haldimand seemed to be much more optimistic.

On the other hand the Quebec Act alone has prevented
or can in any Degree prevent the Emissaries of France
and the Rebellious Colonies from succeeding in their
Efforts to withdraw the Canadian clergy & Noblesse
from their allegiance to the Crown of Great Britain.
For this Reason, amongst many others, this is not the
time for Innovations, and it Cannot be sufficiently
inculcated on the part of Government that the Quebec
Act is a sacred charter, granted by the King in Parlia-
ment to the Canadians as a security for their Religion,
Laws and Property.

This statement of Haldimand’s seems most remarkable
when it is observed that on the very same day, in a letter
written to the same person, he confessed that however sensible
he was ‘of the good Conduct of the Clergy in general during
the Invasion of the Province in the year 1775, I am well
aware that since the Address of Conte d’Estaing and a Letter
of Monsieur de la Fayette to the Canadians and Indians
have been circulated in the Province, many of the Priests
have changed their Opinions, and in case of another Invasion
would, I am afraid, adopt another system of conduct.’

1 Haldimand to Germain, October 25, 1780: Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p. 488.
VOL. III H
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The actual state of the province in the years 1780 and 1781
was causing Haldimand serious alarm, and he found it neces-
sary to adopt the most stringent measures to prevent open
insurrection. Disaffection was not confined to any one class
in the community. British-born as well as French Canadians
showed signs of disloyalty. The success of the colonial
arms had served to overcome such fear and hesitation as
restrained many of the ancient subjects from open revolt.
On the other hand, French-Canadian aversion to Puritan
intolerance was neutralized by the open alliance between
France and the rebel colonies. In a letter to Germain,
marked most secret, he wrote that ‘it is with great Grief that
I see their attachment to France, concealed under a Zeal
for the Preservation of their Religion, &c., will, on the first
favourable occasion, engage them in the Interests of the
Rebels, and it is with still greater Regret that I see many
of His Majesty's Ancient Subjects declaring their Attachment
to the Cause of the Rebels as openly as their own Safety
will permit.’! So serious was the situation regarded by
Haldimand that he was afraid to entrust arms to the citizens
of his own province.

Haldimand had reason to believe, both from information
from Sir Henry Clinton and from his own observation, that
a plan had been prepared for a second invasion of Canada,
and that it would receive the active assistance of all the
forces of disaffection. A secret correspondence was being
conducted between the rebel leaders and agents in Canada,
and evidence was secured implicating Pierre Du Calvet, a
French Protestant of Montreal, in the treasonable communica-
tions. Du Calvet was accordingly confined in prison at
Quebec without legal trial. After his release he took occasion
to make serious complaints against the conduct of the
governor to himself personally and against the condition of
the gaols. The charges of Du Calvet were utterly without
justification. Within the limits which the public safety
imposed, Haldimand had been particularly considerate of
the personal welfare of Du Calvet. At a time when the

1 Haldimand to Germain, November 23, 1781 : the Canadian Archives, Q 19,
p- 268.
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greatest caution was necessary many persons were arrested
on suspicion, but were liberated if satisfactory explanations
were given of their conduct. Nor was there any more truth
in his statements regarding the great number of arrests for
political reasons. A great many prisoners of war were
detained in the Canadian prisons, but there was no evidence
to show that there were any unnecessary arrests on political
grounds.

Not the least important of the tasks of Haldimand was
the negotiation with Vermont, with a view to securing its
return to the British fold. Negotiations were opened by
General Ethan Allen as early as March 1779, when he pro-
mised Sir Henry Clinton to raise a force of four thousand
men to operate against the American colonies. Germain
instructed Haldimand and Clinton to take full advantage
of this cleavage in the colonial forces. The negotiations,
however, were not satisfactory; Allen and his associates
preferred not to commit themselves so long as the rebel star
was in the ascendant. The hopelessness of the situation
impressed itself on Haldimand. Reporting his transactions
privately to Clinton, he observed that ‘ if this Contest should
evidently point to a favourable termination for Great Britain,
Vermont will become Loyal, and offer Assistance we shall not
stand in need of. But if unhappily the contrary, she will
declare for Congress, being actuated as well by Interest as a
Heart-felt attachment to their cause. In Six Months she
will be a Respectable Ally to either side.’ ?

UN1TED EMPIRE LOYALISTS

Before the revolutionary war had far advanced the
migration of loyalists to Canada commenced, and it was
under Haldimand’s directions that the first settlements were
established. In the autumn of 1778 he made special pro-
vision for the accommodation of the immigrants. Temporary
buildings were constructed, stores and provisions supplied,
and an effort made to establish the pioneers in comfort and
security. After it became evident that the independence of

! Haldimand to Clinton, August 2, 1781: the Canadian Archives, B 147,
P- 335-
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the colonies was to be recognized, the stream of migration
expanded into a flood, and more extensive preparations were
made for its reception. Plans were adopted for permanent
settlement ; lands were surveyed along the St Lawrence,
the Niagara, the Rideau and the Ottawa ; grain and agricul-
tural implements were distributed; mills were erected; and
provision was made for the religious and educational needs
of the community.

The war was concluded and the independence of the
United States recognized by the Treaty of Paris, signed,
September 3, 1783, by David Hartley for Great Britain and
by John Adams, Benjamin Franklin and John Jay for the
United States. The boundary between Canada and the
United States was defined as follows : on the east, a linedrawn
along the middle of the River St Croix from its mouth in the
Bay of Fundy to its source, from its source directly north
to the height of land between the St Lawrence and the
Atlantic, thence to the north-western head of the Connecticut
River and along the river to the 45th degree of latitude ;
on the east and south, the 45th degree to the St Lawrence,
the middle of the river to Lake Ontario, thence the
middle of Lake Ontario and the water communications
to the most north-western point of the Lake of the Woods,
thence a line due west to the Mississippi. To the territory
west of the Mississippi the United States presented no claim,
and the definition of the boundary on the western plains was
deferred to a later date!

The people of the United States were granted the right to
fish on the Banks of Newfoundland, in the Gulf of St Lawrence
and ‘at all other places in the Sea, where the Inhabitants of
both Countries used at any time heretofore to fish.” They
were also granted the liberty to take fish on such parts of
the coast of Newfoundland as British fishermen should use,
and also on the coasts, bays and creeks of the other
British possessions in America, and to dry and cure fish
on the bays, harbours and creeks of Nova Scotia, Magdalen
Islands and Labrador so long as they remained unsettled.

1 For the text of the Treaty of Paris see Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p- 491.
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Congress undertook to ‘earnestly recommend' to the
legislatures of the States that the estates, rights and properties
of ‘real British Subjects’ or of persons residing in British
possessions who had not borne arms against the United
States should be restored. Other persons were to be granted
the liberty of residing unmolested in the United States for
one year for the purpose of obtaining restitution of their
property. It was also agreed that there should be no future
prosecutions made against any persons for any part taken
during the war, and ‘that no Person shall on that account
suffer any future loss or damage either in his person, liberty,
or property.’ On the other hand, His Majesty promised
to withdraw with all convenient speed all his forces from the
territories of the United States.

Few events have had a greater or more permanent influ-
ence on the destiny of the Canadian people than the revolt
of the American colonies and the recognition of their inde-
pendence. As Sir Charles Lucas has well observed, ‘the
national future of Canada demanded that she should be
cut adrift from the old French colonial system ’ and also that
she should be confirmed in her British connection. The
Seven Years’ War did sever the connection between Canada
and France, but in their ignorance and folly British statesmen
had undertaken to undo the work of Chatham and of Wolfe.
A second conquest was necessary, and it was commenced by
the loyalists, this time without the blare of trumpets and the
thunderings of cannon. The loyalist migrations called a halt
to the retreat which the Quebec Act had sounded. The
separation from the colonial system of France was made clear
and decisive. Henceforward Canada was destined to be
British. The declaration of the independence of the United
States was likewise the assertion of the individuality of the
Canadian nation within the British Empire. Had the
American colonies remained British, Canada might well have
been absorbed within a continental confederacy. Canadian
independence and national sentiment owes its greatest debt
to either fear or jealousy of the more powerful nation to the
south.

The success of the revolting colonies had likewise a most
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important influence on the more immediate course of domestic
politics in the Province of Quebec. The influx of British
settlers cut directly athwart the purposes of the Quebec Act,
and rendered it impossible that the policy which the act
expressed should long be continued. New ideas of govern-
ment, of land tenure, of commercial customs were intro-
duced, and a test of strength between the old and the new
became inevitable. On the other hand, the issue of the war
elevated the Quebec Act to the dignity and importance of a
charter of liberties. Prior to 1774, under British rule the
French habitant was gradually securing his emancipation
from the restraints of the feudal system. No demand had
been made for the privileges which the Quebec Act was
supposed to grant. The habitant rather desired to evade the
authority of the noblesse and the clergy. This situation was
entirely changed by the loyalist migrations. The fear of the
loss of their religion, of their language, of their national
institutions, consolidated all classes of French Canada against
the British invaders. The French Canadians were driven
in self-defence to take shelter in the Quebec Act. When the
act was passed no discontent existed ; when, ten years later,
danger was scented the Quebec Act was eagerly seized as
a ready and effective weapon of defence. French-Canadian
nationalism is the lineal descendant of the Quebec Act and
the loyalist invasion.

HALDIMAND RESIGNS

In April 1782 Haldimand was informed by Lord Shelburne
that a powerful armament was being prepared at Brest
destined for New York, Halifax, or Quebec, though it was
strongly suspected that the latter point was its real objective.
Under these conditions it was proposed to transfer Sir Guy
Carleton, who since May had commanded the forces in
Ameriea, from New York to Quebec. But here complications
arose ; Haldimand was an officer of higher rank than Carleton.
Permission was accordingly given Haldimand to return to
Britain on leave of absence, still retaining his commission as
governor of the province. Haldimand was deeply grieved
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by what appeared to him an expression of lack of confidence
in his command. He wrote to Townshend:

I have to request, Sir, that you will assure His Majesty
that, devoted to His Service, and influenced by Principles
of Attachment and Gratitude for His Goodness, I have
sacrificed to a Sense of duty those Feelings of which a
Soldier can never entirely divest Himself, at the Idea
which the Earl of Shelburne entertained of the possibility,
after so many years honorable Service, of my voluntarily
remaining under the Command of a junior officer. My
heart feels too sensibly the Force of His Majesty’s
Benevolence and Justice, not to be assured that such a
Sacrifice will never be required of me as a duty.!

In a most pathetic letter he refers to his forty-three years
of service as an officer, ‘a stranger to Politics and to a Lan-
guage which does not proceed from the Heart,” retaining his
command only to suit the convenience of an inferior officer.
He courteously requested permission to avail himself of His
Majesty’s leave of absence in order that he might be able
to withdraw from ‘a Mortification which has operated as
effectually as if the Cause had really taken place.’

The prospective invaders did not arrive, and Haldimand
was persuaded to remain in Canada until all danger from
the south should be removed. The succeeding years of
Haldimand’s life at Quebec were not particularly happy.
His health was poor; he complained of injuries received from
a fall. He had not identified himself intimately with the
life of the town. His relations with the council were not
the most friendly ; for, having refused to communicate his
instructions to them, he had received a severe reprimand
from the Board of Trade.? After the treaty of peace had been
concluded the necessity for Haldimand’s remaining in com-
mand was removed. Accordingly, on November 15, 1784,
he embarked for England.

The impression which Haldimand’s administration leaves
is that he was capable of much greater service than his
opportunities permitted him to render. He was emphatically

1 Haldimand to Townshend, November 10, 1782: the Canadian Archives,

@2, p- 1.
2 See p. 431.
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a soldier, yet the tests made on his military genius were not
the greatest. Quebec remained true to its British allegiance,
but during Haldimand’s administration no determined effort
was made which would test its loyalty. Had Haldimand
been compelled to meet another invasion, it was his opinion
that the issue might have been different. No opportunities for
grand displays of statesmanship presented themselves. With
others of his school, he believed in the supreme virtue of the
Quebec Act, and he administered it as consistently as circum-
stances permitted. The purity of his motives and the fervour
of his devotion to his adopted sovereign cannot but excite
our strongest admiration. He can hardly be considered,
however, to rank with Carleton either in military skill or
political astuteness.

HaMmiLtoN aAND HoPE

On Haldimand’s departure the military and civil com-
mands were separated. Henry Hamilton, the lieutenant-
governor, who had formerly commanded the post of Detroit,
assumed the civil administration, and St Leger was placed in
command of the troops. Hamilton, whose appointment as
lieutenant-governor dated from April 1782, had for some
time before Haldimand’s departure taken an active part in
the government of the province. He presided over the meet-
ings of the legislative council and served as a member of
the Privy Council. Although he had a very limited know-
ledge of the needs of the province, he became an enthusiastic
advocate of the introduction of British institutions, and in
the council led the opposition to Haldimand’s policy of main-
taining inviolate the liberties granted by the Quebec Act.
Haldimand’s departure gave Hamilton free scope, save for
the restraint of the council, and he immediately set to work
to extend the application of British institutions. In 1785
he succeeded in inducing the council to pass an ordinance
establishing trial by jury in commercial cases and also in
actions in which damages were claimed for personal wrongs.
Hamilton was compelled to meet the determined opposition of
Haldimand and of Henry Hope, the commissary-general at
Quebec. This combination proved too strong for Hamilton,
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and in August 1785 he was informed that His Majesty had
no further occasion for his services as lieutenant-governor.
He was succeeded in the same month by Colonel Hope.
The instructions given to Lieutenant-Governor Hope
indicate that even in 1785 the British government was
seriously considering the possibility of a change in the adminis-
tration of Quebec. Lord Sydney, the colonial secretary,
expressed the hope that peace and happiness would soon be
restored, ‘and that all Parties will rest satisfied under their
present System of Government, until such time as it can
clearly be distinguished whether any and what regulations
may be expedient for their future benefit and comfort.’?

A HouseE oF ASSEMBLY

The movement in favour of the creation of a popular
assembly and the recognition of British commercial practice
had already assumed definite form and was gradually gaining
strength. In April 1784 William Grant presented a motion
to the Legislative Council asking for the appointment of a
committee to prepare a petition to the king and parliament
praying for the constitution of an elective assembly. At the
same time reasons were set forth in support of the petition.
Attention was directed to the promise of 1763, which had in
contemplation the establishment of representative govern-
ment. But chief emphasis was laid on the inability of the
council, under the terms of the Quebec Act, to levy taxes
except for purely local purposes. An anomalous situation
had been created. By the Declaratory Act of 17782 the
Imperial Parliament had relinquished all right of internal
taxation in the colonies, and the Quebec Act was equally
effective in preventing the collection of a revenue for provincial
purposes. The interests of the province demanded that some
branch of the government should be entrusted with the power
of taxation, and British constitutional custom pointed to an
elective assembly as the proper body to exercise such authority.
The material improvement of the province was the object
which the British section hoped to obtain by securing a

! Sydney to Hope, August 20, 1785: the Canadian Archives, Q 25, p. 36.
2 See p. 427.
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popular assembly. The consideration of Grant’s motion was
deferred, and in the meantime a resolution was carried
expressing confidence in the provisions of the Quebec Act and
requesting that they should be continued as ‘ the means of
rendering the people of this Province indissolubly attached
to the Mother Country, and happy in the Enjoyment of their
Religion, Laws and Liberties.’ ?

In the November following, a few days after the departure
of Governor Haldimand, a petition was prepared, largely
signed by the British inhabitants, definitely formulating
their demands respecting the government of the colony.
The petitioners proposed the creation of a triennial House of
Representatives with the power of taxation, and they suggested
that it consist of not more than seventy members, elected
by both new and old subjects. The membership of the
council, they urged, should be increased to thirty. In
addition to these changes in the government, they asked
that the commercial laws of England should be recognized ;
that the Habeas Corpus Act should be made part of the
constitution of the province ; that the sheriffs of the districts
should be elected by the assembly; and, with evident reference
to the dismissal of Chief Justice Livius, that no officer of
government be suspended without the consent of the council.
Committees were formed both in Quebec and Montreal for
the promotion of the petition.

The petition for a House of Assembly represented the
opinion only of the British minority, which, in 1784, formed
less than one-twentieth of the population of the province.
The views of the majority were expressed in a petition of the
Roman Catholic citizens to the king. A House of Assembly
was not the desire of the Canadian people, ‘who through
Poverty and the Misfortunes of a recent War, of which this
Colony has been the Theatre, are not in a Condition to bear
the Taxes which must necessarily ensue, and that in many
respects to Petition for it appears contrary to, and inconsistent
with the well-being of the New Catholic Subjects of Your
Majesty.”? ‘In consideration of the Fidelity, and Loyalty

1 See Constitutional Documents, 1759-9r, Shortt and Doughty, 1907, p. 502.
2 Ibid., pp. 517 and 518.
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of Your Canadian Subjects, to whose behaviour in the most
critical Circumstances their former Governor, Sir Guy
Carleton, has testified,” they entreated ‘ that the free Exercise
of our Religion may be continued to us to the fullest
Extent, without any Restriction, that our Municipal and
Civil Laws may be preserved in their Entirety, and that
with these two Points may be granted the same Privileges
enjoyed by our Forefathers and ourselves before the
Conquest of this Country by the victorious Arms of
Your Majesty.’! Here, in the first definite declaration of
French-Canadian nationalism, is revealed its essentially
conservative character.

The effect which the settlement of the loyalists was to
have on the government of Quebec was not long in manifesting
itself. In April 1785 a petition was presented to the king,
signed by Colonel Guy Johnson and officers of the royalist
regiments, representing the loyalists resident in the Kingston
district. In order to obtain the benefit of the laws under
which they formerly lived, they proposed that the district
westward of Pointe au Boudet, on the St Lawrence, should
be created into a separate government distinct from the
Province of Quebec. They made no request for a popular
assembly, but asked that the administration should be
entrusted to a governor and council appointed by the crown,
yet subordinate to the governor and council at Quebec.
In order to ensure a proper administration of justice, they
suggested a division of the new territory into counties and
the constitution of the necessary courts.

Lorp DORCHESTER

The British government had already recognized that
conditions affecting the government of Canada were under-
going a serious change. In April 1786 Lord Sydney informed
Hope that previous to his appointment as lieutenant-governor
‘ His Majesty had it in contemplation to appoint a Governor-
General over his remaining American Dominions, not only
with a view of uniting their general Strength and Interests,

1 See Constitutional Documents, 1759-91, Shortt and Doughty, 1907, pp. 517
and 518.
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but for the more ready determination of Subjects upon which
instant decision might be requisite.” For the execution of the
important duties of this office no person could have been
found more capable, alike from natural talent and experience,
than Sir Guy Carleton. Carleton was accordingly appointed
governor-in-chief of the provinces of Quebec, Nova Scotia,
including Prince Edward Island and Cape Breton, and
New Brunswick. In the following August, a few weeks before
his departure for Canada, he was elevated to the peerage as
Baron Dorchester. The new governor was accompanied
by William Smith, who, at Dorchester’s request, had been
appointed to the office of chief justice of the province, vacant
since the spectacular departure of Peter Livius. In the
pre-revolutionary days Smith had been chief justice and a
member of the council of the colony of New York. Dorchester,
when as Sir Guy Carleton he held command in New York,
had made Smith’s acquaintance and had returned to England
with him in 1783. He had evidently placed a high estimate
on Smith’s abilities, for the appointment as chief justice was
made despite the opposition of Sydney, and only on the
condition of the new governor assuming responsibility for
the conduct of his protégé.

The new chief justice brought to the exercise of his
functions an emphatic preference for British laws and in-
stitutions of government. The first case which met him in
the Court of Appeals raised an important issue regarding
the interpretation of the Quebec Act. In a civil action, in
which all the parties either directly or remotely concerned
were English, the Court of Common Pleas had ruled that the
Quebec Act required that every dispute of property should
be settled according to the ancient customs of the province.
In the Court of Appeals this decision was reversed, and the
chief justice, in explaining the ground of the decision, laid
down the doctrine that, while in a case in which justice
required resort to the French code, French law gave the rule
and the action should be in accordance with the Quebec Act ;
in a case which was purely English the law of England was
the test, and that if the Quebec Act did not justify a deviation
the ‘ Practice of the Courts of England directed the Main
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Progress and conduct of the Suit.”* This decision seemed to
endanger the civil rights previously thought to have been
conferred on the French Canadians by the Quebec Act, and
caused serious alarm throughout the province.

ADMINISTRATIVE REFORM

That the confusion in the administration of justice, which
it was designed to remove, had been only doubly confounded
by the Quebec Act was made very evident by the proceedings
in the legislative council following Lord Dorchester’s return.
The civil courts were regulated by a temporary ordinance,
so that the necessity of renewing the legislation revived
periodically the dispute regarding the administration of
justice. In 1787 a bill was introduced by the chief justice
modifying slightly the constitution of the courts and embody-
ing the principle previously laid down in the decision above
stated, which limited the application of the French civil law.
The bill was rejected and another on more conservative lines
was introduced by Paul Roc de St Ours. The second bill
was stoutly opposed by the merchants, who requested and
were granted the privilege of adducing evidence against the
proposed legislation. They were represented before the
legislative council by James Monk, the attorney-general,
who in the course of his address accused the Court of Appeals
of inconsistency and the Court of Common Pleas of partiality
in their decisions. These charges caused an unwonted flurry
throughout the province, and induced Lord Dorchester to
authorize the chief justice to conduct a thorough investigation
into the administration of justice. The investigation was
most thorough and revealed a hopeless state of confusion.?
No corruption could be imputed to the judges; the law
which they were required to administer was so confused
that their decisions could not well escape imputations of
partiality and arbitrariness.

The condition of the courts and of the administration of

! See Smith to Nepean, January 2, 1787: Constitutional Documents, 1759-9r,
Shortt and Doughty, 1907, p. 569.

% For the minutes of the proceedings see the Canadian Archives, Q 29, pt. 1
to Q 34, pt. 2.
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justice induced in the mind of Lord Dorchester serious
misgivings as to the virtue of the Quebec Act. ‘It un-
fortunately happened,’ he wrote, ‘ that the Quebec bill, which
gave entire satisfaction to the latter [the French Canadians],
took place at a time when the Province was too much dis-
turbed by the late rebellion to think of anything further
than self-defence and immediate preservation ; and it was
no small addition to this misfortune, that the province has
been left so many years without a Law Officer of the Crown,
to Assist in regulating the Courts of Justice.’?!

Soon after his return Lord Dorchester divided the council
into four committees in order to secure an accurate and
detailed survey of the affairs of the province. The courts of
justice, the militia and communications, population, agri-
culture and settlement, and commerce and police were made
the subjects of separate reports. The investigations of the
committee on commerce brought into direct conflict the rival
claims regarding the civil law of the province. The merchants
of Quebec and Montreal, at the request of the committee of
the council, presented their opinion on the needs of com-
merce, and urged the adoption of the reforms in the law
suggested in the petition to the throne of 1784. Counter
claims were advanced by the French Canadians. In a petition
to Lord Dorchester their position is very clearly stated.

The capitulation, by expressly granting to us the full
and quiet right and possession of our Estates, noble and
ignoble, personal and real, has necessarily preserved to
us the Municipal Laws which define them. And one of
the Sections of the Statute of the 14th year of the Reign
of His Most Gracious Majesty justly considering this
Country a Conquered one, has so clearly allowed them
to us, that the Courts of Justice ought not to entertain a
Doubt that it was meant to introduce any other Laws,
which have never been promulgated in this Province,
for their most celebrated Commentators declare that
they have no force in countries which are conquered and
already inhabited.?

1 Dorchester to Sydney, June 13, 1787: Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p. 587.
2 Comstitutional Documents, 1759-9z, Shortt and Doughty, 1907, p. 62I.
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Lord Dorchester was gradually becoming convinced that
some change, if not in the government, at least in the laws,
was necessary. He saw the movement in favour of an elective
assembly daily gaining strength, yet he feared the adoption
of any constitutional change until the plan had been most
carefully considered. Still he was forced to confess that he
was ‘as yet at a loss for any plan likely to give satisfaction,
to a people so circumstanced as we are at present.’! To
Lord Dorchester the change of the system of land tenure
seemed most important, and he recommended that the
governor and council should be authorized to grant the crown
lands in free and common socage. ‘Whatever merit this
system might have had formerly,” he wrote to Lord Sydney
in reference to the feudal tenure, ‘so great have been the
changes of late years on this Continent, that a new line of
policy, adapted to the present relative condition of the
neighbouring States, and suited to the minds and temper of
the King’s Subjects, is become indispensably necessary for
Great Britain.’ 2

At the same time Dorchester suggested the wisdom of
reserving within each township one-sixth of the lands to be
granted in the future under the king’s directions. These
lands would, he urged, enable the crown to reward deserving
servants within the province and also ‘to create and strengthen
an aristocracy, of which the best use may be made on this
Continent, where all Governments are feeble, and the general
condition of things tends to a wild Democracy.’® Here was
born the scheme of the crown reserves, which was destined to
a stormy career, and here also may have originated the
design of the British government to create a colonial aristo-
cracy.

ApaM LYMBURNER

Canadian affairs were brought prominently before the
British parliament during the session of 1788. Adam
Lymburner, a Scotch-Canadian merchant and agent of the

! Dorchester to Sydney, June 13, 1787: Constitutional Documents, 175991,
Shortt and Doughty, 1907, p. 646.
2 Ibid. 3 Ibid.
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British inhabitants, was heard at the bar of the house in
support of the petition of November 1784, in favour of a
legislative assembly. In a long and very able paper
Lymburner reviewed the defects of the system of laws, and
strongly urged the introduction of British commercial law
and the constitution of a popular assembly. It became
evident that the question could not long be deferred, and the
government undertook to consider it during the next session.
The British authorities placed every confidence in the judg-
ment of Lord Dorchester, and resorted to his opinion on
the introduction of representative government and the change
of the civil law.

The demand for a popular assembly was confined almost
entirely to the British inhabitants. Their reasons remained
the same as in 1764, when the agitation began. The British
element was vitally interested in promoting commerce and
industry, and desired that the government should be endowed
with authority to undertake public improvements and to
remove restraints upon the transfer of property and the pur-
suit of trade. They counted on the steady reinforcement of
their numbers by immigration, and, by a favourable distribu-
tion of seats in the assembly, expected that in time they would
exercise a control over provincial legislation. The habitants
took little interest in the agitation. They were unacquainted
with the nature of representative institutions, and in not a few
cases were afraid lest this innovation might destroy their
cherished liberties. The clergy, their needs having been
fully satisfied by the Quebec Act, according to Lord Dor-
chester, were keeping free from the discussion. Opposition
to an elective assembly came chiefly from the seigneurs.
They saw in it the introduction of laws to which they were
strangers, and which might be turned into a weapon to
despoil them of the vestige of feudal authority which remained
to them. Very wisely they expressed a fear that the necessity
of appealing to an electorate such as the rural districts of
French Canada afforded would be attended with serious
political dangers. The noblesse and habitants alike were
suspicious of the power of taxation, and felt in no way inclined
to contribute to the fortunes of English interlopers.
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The division of the province had already been suggested
by Lord Sydney, but was opposed by Dorchester. ‘A
division of the province, I am of opinion,” he wrote, ‘is by no
means advisable at present, either for the interests of the new
or the ancient districts, nor do I see an immediate call for
other regulations, than such as are involved in the subject
of the general jurisprudence of the country. Indeed it appears
to me that the western settlements are as yet unprepared for
any organization superior to that of a county.’! He sug-
gested, however, that the upper country should be given some
organization under the control of a lieutenant-governor,
subordinate to the governor-in-chief at Quebec. Should
the British government persist in its intention of dividing
the province, Lord Dorchester saw no objection to granting
the advantages of elective assemblies.

THE CANADA BILL

By October 1789 the British government had formulated
its Canadian policy. William Grenville, who had resigned
from the office of speaker of the House of Commons to take
charge of the Home department, forwarded a draft of the
proposed bill for Lord Dorchester’s criticism, and at the same
time outlined the principles upon which the reform was being
made. The bill provided for the division of the province and
for the constitution of an executive council and a legislature
composed of a legislative council, whose members the king
proposed to distinguish by some special mark of honour, and
a legislative assembly elected by the people of each province.

The general policy of the government in creating the
new constitution was visibly influenced by the revolt of the
American colonies. The general plan of the bill was declared
by Grenville to be ‘to assimilate the Constitution of that
Province to that of Great Britain, as nearly as the difference
arising from the manners of the People and from the present
Situation of the Province will admit.”? Reverting to the

1 Dorchester to Sydney, November 8, 1788 : Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p. 655.
% Grenville to Dorchester, October 20, 1789 : Constitutional Documents, 1759-gr,
Shortt and Doughty, 1907, p. 664.
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Treaty of Paris of 1783, he declared his belief that ‘it is a
point of true Policy to make these Concessions at a time
when they may be received as matter of favour, and when
it is in Our own power to regulate and direct the manner of
applying them, rather than to wait ’till they shall be extorted
from us by a necessity which shall neither leave us any
discretion in the form, nor any merit in the substance of what
we give.'! The trouble with the American colonies was
likewise responsible for the attempt to create a colonial
aristocracy. It was designed to give to the upper house a
greater weight and consequence than was possessed by the
old colonial councils, and to enlist in the support of the
government a group of men attached by the motives which
hereditary distinction would inspire.

Dorchester’s arguments against division had not been
neglected. Still, Grenville considered that the creation of
popular assemblies removed the force from the governor's
objections. He considered that ‘the great preponderance
possessed in the Upper Districts by the King’s antient
Subjects, and in the Lower by the French Canadians, should
have their effect and operation in separate Legislatures ;
rather than that these two bodies of People should be blended
together in the first formation of the new Constitution, and
before sufficient time has been allowed for the removal of
antient prejudices, by the habit of obedience to the same
Government, and by the sense of a common interest.’ 2

The original draft of the Constitutional Bill was revised
by Lord Dorchester and Chief Justice Smith in certain
important particulars which required a knowledge of local
conditions. In this connection the chief justice suggested
a change in the organization of government, which enjoys
the distinction of being the first proposal of a Canadian
federation. Smith drafted a series of clauses to be added
to the new Canada Bill which provided for a legislative
council and assembly for ‘all His Majesty’s Dominions and
the Provinces whereof the same do now or may hereafter

1 Grenville to Dorchester, October 20, 1789 : Constitutional Documents, 1759-91,
Shortt and Doughty, 1907, p. 663.
* Ibid., p. 664.
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consist in the parts of America to the Southward of Hudson's
Bay, and in those seas to the Northward of the Bermuda or
Somers Islands.’* His Majesty was to be authorized to erect
such executive councils or other governing bodies as he should
deem requisite.

It must be said to the credit of Chief Justice Smith that,
whether or not he fully appreciated the significance of his
own proposals, he displayed a most remarkable and truly
prophetic political perception. Before the American colonies
revolted Smith had proposed a federation of all of the North
American provinces, and his Canadian scheme was suggested
by his experience in New York. Writing to Lord Dorchester
in defence of his proposal, he pointed to the condition of
colonial governments as the cause of the American revolt.
The colonies had outgrown their government half a century
before the rupture commenced.

An American Assembly, quiet in the weakness of their
Infancy, could not but discover in their Elevation to
Prosperity, that themselves were the substance, and the
Governor and Board of Council mere shadows in their
political Frame. All America was thus, at the very out-
set of the Plantations, abandoned to Democracy. And
it belonged to the Administration of the days of our
Fathers to have found the Cure, in the Erection of a
Power upon the Continent itself, to controul all its own
little Republics, and create a Partner in the Legislation
of the Empire, Capable of consulting their own safety
and the common welfare.?

The proposal of the chief justice received the attention
of the government, but it was at the time held to be ‘liable
to considerable objection.’

Lord Dorchester’s draft of the Constitutional Bill was
received too late in the session of 1790 to permit the govern-
ment to introduce any legislation, but in the following session
the scheme of reform was brought forward in its final shape.
On January 25, 1791, a royal message announced the king’s

! For Smith’s scheme see Comstitutional Documents, r759-9z, Shortt and
Doughty, 1907, p. 687.

* Smith to Dorchester, February 5, 1790: Constitutional Documents, 175991,
Shortt and Doughty, 1907, p. 686. }
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intention of dividing the Province of Quebec into the two
provinces of Upper and Lower Canada, and recommended
that in each province an appropriation should be made for
the support of a Protestant clergy. Pitt introduced the
bill early in March, and during the course of the discussion
Adam Lymburner was heard at the bar of the house in
opposition to the division of the province. During its course
through parliament the bill underwent several minor changes.
The term of the House of Assembly was reduced from seven
to four years, and the membership of the assembly of Lower
Canada was increased from thirty to fifty. The bill in its
final form passed the House of Commons on May 18, and
received the royal assent on June 10 following.

TuE CONSTITUTIONAL ACT

The Constitutional Act, while not itself dividing the
Province of Quebec, proceeded on the assumption that such
a division would take place. There were very specific reasons
for this omission. The division of the province would have
involved a definition of its boundaries, and the British govern-
ment was not at this time anxious to express itself on the
question of Canadian boundaries. The first draft of the bill
was silent on the boundary question, and in transmitting it
Grenville drew attention to the difficulty of describing the
boundary between Upper Canada and the United States,

as the adhering to the Line mentioned in the Treaty
with America would exclude the Posts which are still in
His Majesty’s Possession, and which the infraction of
the Treaty on the part of America has induced His
Majesty to retain, while on the other hand the including
them by express words within the Limits to be estab-
lished for the Province by an Act of the British Parlia-
ment would probably excite a considerable degree of
resentment among the Inhabitants of the United States,
and might perhaps provoke them to measures detrimental
to Our Commercial Interests.

Various diplomatic definitions were suggested, but it was

1 Grenville to Dorchester, October 20, 1789 : Constitutional Documents, 1759-97,
Shortt and Doughty, 1907, P. 664.
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decided to avoid any embarrassment which a public discussion
in the house might produce by permitting the king by order-
in-council to fix the limits of the provinces.

The act provided that within each of the provinces there
should be a legislative council and assembly. The council
was to consist in Upper Canada of not less than seven members
and in Lower Canada of not less than fifteen members, who
were to be appointed by the governor on the authority of
the crown. The idea of creating a colonial aristocracy was
retained, and His Majesty was empowered to attach to
hereditary titles of honour the right of being summoned to
the legislative council! The legislative assembly was to be
composed in Upper Canada of not less than sixteen and in
Lower Canada of not less than fifty members, while the
governor was authorized to divide the provinces into electoral
districts. A property qualification was demanded of electors,
though not of members of the House of Assembly. The
governor was required to summon the council and assembly
at least once in each year, but he could at any time exercise
the prerogative of dissolution.?

The royal intention of making a special appropriation for
a Protestant clergy was carried into execution by the governor
receiving authority ‘to make, from and out of the Lands of
the Crown within such Provinces, such Allotment and
Appropriation of Lands, for the Support and Maintenance
of a Protestant Clergy within the same, as have at any time
been granted by or under the Authority of His Majesty.’?
The proportion was then fixed at one-seventh of the lands of
the crown. All rents arising from the clergy reserves were
required to be devoted exclusively to the support of a
Protestant clergy. At the same time the governor was
authorized, on the advice of the Executive Council, to erect
parsonages ‘according to the Establishment of the Church of
England,” and to endow them with such part of the clergy
reserves as the council should consider expedient. The

! For a discussion of the constitution of the legislative council see p. 465.

2 On the House of Assembly see p. 468.

3 Article xxxvi of the Constitutional Act. See Constitutional Documents,
1759-91, Shortt and Doughty, 1907, p. 703.
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supremacy of the crown over the church was maintained in
authorizing the governor to present incumbents to the
various parsonages who should enjoy all ‘Rights, Profits,
and Emoluments thereunto belonging or granted, as fully
and amply, and in the same Manner, and on the same Terms
and Conditions, and liable to the Performance of the same
Duties, as the Incumbent of a Parsonage or Rectory in
England.’*

The question of land tenure, regarded by Lord Dorchester
as so highly important, received special attention. It was
enacted that all lands in Upper Canada should be granted in
free and common socage, and, to secure uniformity in the
tenure, provision was made whereby lands held according
to any other tenure could, on surrender, be regranted in free
and common socage. In Lower Canada, on the demand of
the grantee, lands were given on the English tenure, subject,
however, to such conditions as the provincial legislature
might impose.

By an order-in-council of August 24, 1791, the Province of
Quebec was divided into Upper and Lower Canada, and the
secretary of state was instructed to authorize the governor
of the province to fix a date for the commencement of the
act not later than December 31. On November 18 Alured
Clarke, the lieutenant-governor of the province, issued a
proclamation declaring the act to take effect December 26,
1791. The interprovincial boundary fixed by the order-in-
council followed closely that suggested by Lord Dorchester.
From the St Lawrence it followed the western and north-
western limits of the seigniory of Longueuil and the seigniory
of Vaudreuil until it reached the Ottawa River, thence along
the river to Lake Timiskaming and northward from the head
of this lake to the territory of the Hudson’s Bay Company.?
Lord Dorchester’s new commission as governor, issued in
September, was very cautious in its definition of the boun-
daries. After reciting the line of division between Upper and

1 Article xxxvi of the Constitutional Act. See Constitutional Documents,
1759-97, Shortt and Doughty, 1907, p. 703.

2 The definition of the boundary in the order-in-council was evidently
founded on an erroneous map, for it assumed two points to be coincident which
were many miles distant. The intention of the order, however, was quite clear.
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Lower Canada, it stated that the upper province was to
comprehend all the lands lying to the westward, and the lower
province all the lands to the eastward ‘as were part of our
said province of Quebec.’

In framing the Constitutional Bill the British government
was relieved of the necessity of designing means of restraining
disaffected colonies. Canada and Canada alone was the
object of attention. Such being the case, it was but natural
that the policy of the Quebec Act should largely be reversed.
The fallacy of the principles upon which the Quebec Act
had been constructed had now been amply demonstrated.
The possibility of preserving Canada as a French colony and
of restoring the colonial system of the French monarch had
been most effectively disproved. The unhappy consequence
was that British policy swung to the other extreme. A French
system of government had proved impossible ; the new govern-
ment was to be British in the fullest sense. The political ills
of Canada were to disappear under the beneficent sway of the
British constitution.

The suspicion cannot be removed that Pitt and his
ministers did not give to the Canada question the serious
consideration which it deserved. By conferring a govern-
ment which was to be the ‘ image and transcript of the British
constitution,’” the irreconcilable principles of progress and
reaction were to be harmonized. It mattered little whether
this conflict were complicated and embittered by differences
of racial tradition and religious prejudices—the British
constitution was abundantly capable of performing the
impossible. The manner in which this task was to be accom-
plished betrays a sad ignorance of the actual situation. The
province was to be divided, and one section was to be preserved
free from French influence. In this fertile soil the British
constitution was to be planted. Here it would grow and
bear rich fruit and excite the admiration and envy of the
French subjects in the lower province. The problem of
government in Lower Canada, where the real problem existed,
was to be solved in the loyalist settlements of Upper Canada.
Had Pitt been thoroughly acquainted with the situation, such
a short-sighted solution would not have been attempted.
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The attitude of the British government seems to have
been to get through the Canada business with as little
trouble as possible. Despite Grenville’s dispatches, Lord
Dorchester, who, above all others, knew the Canadian situa-
tion in all its detail, was not taken into the confidence of
the ministers. The main principles of their policy had been
determined before Dorchester was consulted. He resolutely
opposed the division of the province, but to no effect. His
opinion on the granting of a representative legislature was
not expressed. His warnings regarding an hereditary aristo-
cracy were disregarded. Only when the broad lines of the
new constitution had been drawn was Dorchester asked to fill
in the minor detail.

The division of the Province of Quebec in 1791 originated
in a very benevolent intention on the part of the British
government ; yet, as Lord Dorchester perceived, it could not
fail to be a serious political error. It was hoped by the
division to permit each race to work out its political destiny
on lines most agreeable to itself. The government feared to
complicate the dangers attending the institution of a new
form of government by introducing racial strife and jealousy.
The cities of Quebec and Montreal, where British influence
was predominant, were a stumbling-block to the benevolent
intention of the act, so far as Lower Canada was concerned.
A division which would have carried out the purpose of the
government was geographically impossible. Lower Canada
was still destined to be rent asunder by racial faction. The
answer which Grenville gave to Dorchester’s objections to
a division was peculiarly ill-advised. The granting of a
representative assembly only aggravated the error of the
division. Had Quebec remained undivided, with a legis-
lative assembly, the opposing parties would have been so
evenly divided that the forces working towards conciliation
would have had an opportunity to operate. The over-
whelming preponderance of one party made compromise
impossible.

The division of Quebec introduced into a sphere already
surcharged with strife the jealous antagonism of one
province against another. Geographical conditions com-
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plicated interprovincial relations. Upper Canada was com-
pelled to receive its imports by means of a highway controlled
by another government. In order to secure a revenue from
imports, the government of Upper Canada could either estab-
lish customs houses on the frontier of Lower Canada and
subject imports to two duties, or submit to such agreement
as she could arrange with the lower province. Two sets of
customs duties, with the enormous expense of collection,
would have been impossible. Upper Canada was therefore
driven to the alternative of negotiating with its sister province
in order that it might secure its share of the customs dues
collected in Lower Canada. Herein was created a constant
source of irritation, which was removed only by the reunion
of the provinces in 1841.

The provisions of the act creating a colonial aristocracy
were harmless, because, experience soon revealing their
absurdity, they remained a dead letter. Lord Dorchester
had pointed out that ‘the fluctuating state of Property
in these Provinces would expose all hereditary honors to
fall into disregard,’® but the government thought itself
wiser than Lord Dorchester. These clauses of the act
testify alike to the fidelity with which the outer form of the
British constitution was to be reproduced in Canada and
to the ignorance on the part of the British ministry of the
conditions to which it was to apply.

The most important feature of the Constitutional Act was
the granting of a representative assembly as part of the British
constitution. The form of the British constitution could be
transplanted, but not so those indefinable relations which we
term the spirit of the constitution. The success of the new
constitution depended on the spirit in which it was operated,
and this, from necessity, was the product of colonial con-
ditions. The British constitution in Britain and the British
constitution in Canada were totally different instruments
of government. In this connection the Constitutional Act
inherited from its ancestor, the Quebec Act, unfortunate
disabilities which time proved to be of fatal consequence.

! Dorchester to Grenville, February 8, 1790 : Constitutional Documents, 175~
z79r1, Shortt and Doughty, 1907, p. 675.
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The Quebec Act gave French Canada a guarantee that Quebec
should remain French, and French Canada was justified in
asserting its constitutional rights. The Constitutional Act
granted British institutions of government to a community
prepared and determined to employ them for the purpose
of extinguishing all else that was British. Principles funda-
mentally contradictory were introduced and a conflict became
inevitable. The history of the succeeding fifty years is but
the story of the contest between conservatism allied with
British constitutional principles and reform sheltered beneath
the protection of authority.
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INAUGURATION OF REPRESENTATIVE GOVERNMENT

HE Constitutional Act was to be inaugurated not by

I Dorchester, the veteran governor who had piloted

the province over many dangerous seas, but by
the lieutenant-governor, Major-General Alured Clarke, who,
though he had won distinction in various important com-
mands, had had little experience with such problems as Lower
Canada presented in 1791. Clarke proved himself to be a
very capable officer and was greatly assisted by an excellent
executive council. The instructions to the governor author-
ized him to appoint to the executive council Chief Justice
Smith, Paul Roc de St Ours, Hugh Finlay, Francis Baby,
Thomas Dunn, Joseph de Longueuil, Adam Mabane, Pierre
Panet and Adam Lymburner. All had been members of the
former legislative council excepting Panet, who was a judge
of the Court of Common Pleas, and Lymburner, whose pro-
minence in the movement for a reformed government seemed
to justify his selection.

One of the first questions to receive the attention of the
new government was the division of the province into counties
and the allotment of representation. The population of the
province in 1790 was estimated at 160,000 inhabitants, of
whom 18,000 resided at Montreal and 14,000 at Quebec.?
While the south-eastern borderland and the district which was
to be known as the Eastern Townships had profited by the
loyalist migrations, settlement had not yet ventured far from
the three highways of traffic, the St Lawrence, the Richelieu
and the Ottawa. On May 7, 1792, Alured Clarke issued a
proclamation fixing the bounds of the cities of Quebec and

1 Sec the Report on the Censuses of Canada, 1665 to 1871, vol. iv. p. 75.
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Montreal and of the boroughs of Three Rivers and William
Henry, and dividing the province into twenty-one counties.
The determination of the basis of representation was a very
delicate problem, for on it depended very largely the com-
plexion of the House of Assembly. The settlement reached
by Clarke, however, was eminently satisfactory as conditions
then existed, but contained no provision for readjustments
to meet relative changes in population. Provision was made
for fifty representatives. The cities of Montreal and Quebec
were each allotted four members, the borough of Three
Rivers two, and the borough of William Henry one. Two
representatives were given to each of the counties excepting
the three least populous, Gaspe, Bedford and Orleans, which
had to be content with one each.

The first provincial election was held in June 1792, and
the first parliament was called for December 17. The con-
ditions under which the first representative assembly met in
Lower Canada deserve attention. The idea of representation
had been alien to the French Canadian’s traditions and
conceptions of government. On this occasion the demand for
representation had not been made by him ; on the contrary,
he concealed a suspicion that, perchance, this innovation
might be converted into some instrument of oppression.
Moreover, only the framework of the constitution had been
determined. The Constitutional Act contained no statement
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